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Miguel M. Chavez
Commissioner, Dstrict 2

Robert A. Anaya
Commisstoner. District 3

Katherine Miller
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DATE: September 29, 2015

TO: Board of County Commissioners

FROM: Jose E. Larrafiaga, Development Review Team Leader ﬁw&,%!
VIA: Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director § 0 .
Vicki Lucero, Building and Development Services Zm:mma}.K\
Wayne Dalton, Building and Development Services Supervisor VWO

FILE REF.: BCC CASE # APP 15-5250 Robert and Bemadette Anaya Appeal

ISSUE:

Robert and Bernadette Anaya, Applicants, Karl H. Sommer (Sommer, Kames & Associates, LLP},
Agent, are appealing the County Development Review Committee’s decision to reject a submittal
for Master Plan, Preliminary and Final Development Plan as it was deemed untimely. The
property is located at 2253 Ben Lane, within Section 31, Township 17 North, Range 9 East,
(Commission District 2).
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On September 26, 2013, the Applicants submitted a request for an extension of time to submit the
Preliminary and Final Development Plan, an amendment to the approved Master Plan, and for
reconsideration of the BCC’s August 20, 2013, Final Order conditions. The Applicants submitted

a letter of request (Exhibit 4), a copy of the Master Plan Report, Master Plan drawings, fees, deed
and recorded plat;

On March 11, 2014, the BCC held a public hearing on the request by the Applicants to reconsider
the conditions imposed on the Master Plan Zoning approved on June 11, 2013. The BCC then
deliberated over the matter in closed executive session on March 25, 2014, and again on May 13,
2014. The conditions that the Applicants requested the BCC to reconsider are:

1. The Applicants shall submit Preliminary and Final Development Plan to the County
Development Review Committee for consideration within 90 days of approval of the
Final Order.

2. No more than three small tow trucks and two large tow trucks may be stored on the site
at any given time.

3. The implementation of a landscape buffer on the east side of the site alongside the
platted easement.

4. The listing of personal vehicles that will be stored on the site.

On June 11, 2014, the BCC approved a Final Order which denied the request to reconsider the
conditions and which allowed an extension of the deadline for submitting a Preliminary and Final
Development Plan to the CDRC, to thirty days afier recording the order denying the request for
reconsideration. All other requests were denied. (Exhibit 5)

The approval of the extension of the previously imposed deadline was subject to submitting the
Preliminary and Final Development Plan to the County Development Review Committee within
thirty days of the recordation of the Final Order. The Final Order was recorded on June 13, 2014
The Preliminary and Final Development Plan was not submitted within the thirty (30) days of the

recording date. Additionally, an appeal of the Order was not filed within thirty (30) days of the
recording date.

A copy of the recorded Final Order was mailed to the Applicants on June 16, 2014, via certified
mail along with a letter stating the following;

This letter is to inform you that the Board of County Commissioners (BCC) met
and acted on your request for reconsideration of conditions which were imposed by
the BCC for Master Plan Zoning approval to allow a towing business on .33 acres.
The decision of the BCC was to deny your Application, except that the deadline for
submitting a Preliminary and Final Development Plan to the County Development
Review Committee shall be extended thirty (30) days after recording of the Final
Order. The Final Order was recorded on June 13, 2014. The enclosed order is a
final order of the Board of County Commissioners, which, pursuant to Section 39-
3-1.1 of the New Mexico Statutes Annotated 1978, you may appeal by filing a
timely Notice of Appeal in the appropriate district court. Any such district court

NBB-3
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Master Plan, Preliminary and Final Development Plan, no Master Plan Zoning is in place which
would form the basis for the submission of a Preliminary and Final Development Plan. Having
failed to meet a condition precedent to approval of the Master Plan, staff has no authority to accept
the Master Plan, Preliminary and Final Development Plan for processing. Additionally, the
documents presented were not compliant with submittal requirements of the Code.

Article I1, § 2.3.4 Appeals, the Santa Fe County Land Development Code, Ordinance No. 1996-10

2.3.4a Filing an Appeal
All appeals under the Code shall be filed in writing with the Code Administrator.

2.3.4.c Appeal of Development Review Committee Decisions to the Board

i. Any person aggrieved by a decision of a Development Review Committee
may file an appeal in writing to the Code Administrator within thirty (30)
calendar days of the date of the decision of the Development Review
Committee. The Board shall hear the appeal within sixty (60) calendar
days after the date the appeal is filed. The Board shall timely make and
file its decision approving or disapproving the application or approving
the application with conditions or modifications.

ii. The decision of the Board shall become final on the date when the
decision is filed.

The owner of the Property acquired the Property by Quitclaim deed recorded as Instrument #
1543429 in the Santa Fe County Clerk’s records dated November 6, 2008. Sommer, Kames &
Associates, LLP is authorized by the property owner to pursue the request for an appeal of the

CDRC’E-decision as evidenced by a copy of the written authorization contained in the record.
(Exhibi13)

Notice requirements were met as per Article II § 2.4.2, of the Land Development Code. In advance
of a hearing on the Application, the Applicant provided a certification of posting of notice of the
hearing, confirming that public notice posting regarding the Application was made for twenty-one
days on the property, beginning on September 22, 2015. Additionally, notice of hearing was
published in the legal notice section of the Santa Fe New Mexican on September 22, 2015, as
evidenced by a copy of that legal notice contained in the record. Receipts for certified mailing of

notices of the hearing were also contained in the record for all adjacent property owners (Exhibit
14).

This Application was submitted on August 14, 2015,
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Daniel “Danny” Mayfield Kathy Holian

Commissioner, District 1 Commissioner, District 4
Migue! M. Chavez Liz Stefanics “M
Commissioner, District 2 Commissioner, District 5 €
Robert A ._Pn.m.vﬁ Katherine Miller (7
Commissioner, District 3 County Manager wa
£
wn
CASE NO. CDRC V 12-5200 q___
VARIANCE OF ORDINANCE NO. 2007-2, VILLAGE OF AGUA FRIA ZONING 3
DISTRICT, SECTION 10.5 VILLAGE OF AGUA FRIA ZONING DISTRICT USE !
TABLE I
ROBERT AND BERNADETTE ANAYA, APPLICANTS £
62
ORDER v
w.....r
THIS MATTER came before the Board of County Commissioners (hereinafter x,
L
referred to as “the BCC”) for hearing on August 14, 2012 and November 13, 2012, on the Mw
Ly

Application of Robert and Bernadette Anaya (hereinafter referred to as “the Applicants™)

for a variance of Ordinance No. 2007-2, Village of Agua Fria Zoning District, Section

oy

10.5, Village of Agua Fria Zoning District Use Table, to allow a Towing Business on
0.70 acres. The BCC, having reviewed the Application and supplemental materials, staff

.Svo:m and having conducted a public hearing on the request, finds that the Application is

U1

. well-taken and should be granted, and makes the following findings of fact and
conclusions of law:

1. The Applicants request a variance to allow a towing business as a Special Use

under Ordinance No. 2007-2, Section 10.5, Village of Agua Fria Zoning

District Use Table. A Special Use is an allowed use which is subject to Master

Plan and Development Plan approval by the Board of County Commissioners.

The use as a towing company falls under the category of “Vehicle service not

listed” which is not allowed as a use as outlined in the commercial use

category within the Traditional Community Zoning District.

NBB-7
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10.

11.

-
ik

Eventually the trucks were moved to the back portion of the lot currently
owned by the Anayas. The ability to operate the business with eight towing
vehicles on the site provides a community service by improving response time

to emergencies.

On August 14, 2012, Merit Bennett and Talia Kosh, on behalf of the
Applicants, submitted material and testified in support of the variance.

On August 14, 2012, on behalf of the Applicants eight (8) members of the
public spoke in favor of the variance.

On August 14, 2012, four (4) members of the Public spoke in opposition 1o
the variance.

After conducting a public hearing on Angust 14, 2012 on the request and
having heard from the Applicants and members of the public, the Board of
County Commissioners tabled the request for the variance so that this issue
could go through mediation.

Santa Fe County retained Rosemary Romero as a mediator.

. On November 13, 2012, the BCC reviewed the Application and supplemental

materials as well as staff reports including a summary of the medjator’s

findings.

- On November 13, 2012, Rosemary Romero, the mediator hired to facilitate

the mediation between the Anayas’ and the neighbors, testified that due to
reluctance, refusal and/or timing, mediation between the parties involved was

not possible.
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determined by staff that this type of business activity was not allowed within the Agua Fria
Traditionzl Community under Ordinance No. 2007-2.

On July 12, 1989, the applicant made application to allow a small-scale commercial
vehicle impound yard on this site as a spacial exemption of the Extraterritorial Zoning
Ordinance. On August 28, 1989 the Extraterritorial Zoning Authority denied the Applicants’
request and ordered the Applicants to discontinue all commercial activity on the site.

Article 11, Section 3 of the County Code states; Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code wounld
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicied condition or that these conditions would result in inhibiting the
achievement of the purposes of the Code, the applicant may submit 2 written request for a
variance. This section goes on to state, In no event shall a variance, modification or waiver
be recommended by a Development Review Conynmitiee, nor granted by the Board if by doing
so the purpose of the Code would be nullified.

Article II, Section 3.2 states: In no case shall any variation or modification be more
than a minimum easing of the requirements.
Growth Management staff thoronghly reviewed the application for compliance with
Spertinent Code requirements and found the application is not in compliance with County
ictiteria for this type of development, Staff has conceptually reviewed the site for zoning
requirements as a special use and has determined that further variances may be required for
Zthis site to meet master plan/development plan criteria.
Staff recommendzation is denial of a variance from Ordinance No. 2007-2, Village of
Agua Fria Zoning District, Section 10.5 Village of Agua Fria Zoning District Use Table, to
allow a towing business as a special use under the Zoning Use Table. Madam Chair, I stand

4

“for any questions.
& CHAIR STEFANICS: Are there questions for staff? Commissioner Vigil.

. COMMISSIONER VIGIL: Does this comply with the Agua Fria plan? Have
you had an opportunity to do that evaluation?

MR. LARRANAGA: Madam Chair, Commissioner Vigil, no, not to the plan.
It doesn’t comply with the ordinance.

COMMISSIONER VIGIL: Thank you.
CHAIR STEFANICS: Any other questions for staff before we go to the
applicant?

COMMISSIONER ANAYA: Madam Chair.

CHAIR STEFANICS: Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, Mr. Larrafiaga. could you talk
again —and I'm reading back through some of what you just went through- but relative to the
length of time that the company’s been in business, and restete when the violation was issued.
Has it been in place since 19897 Is that correct? Has the business been in place in that
location since 19897

MR. LARRANAGA: Madam Chair, Commissioner Anaya, that's what the
applicant states. The notice of violation was issued February 9, 2012. That’s when we had a

complaint and zn officer went out there and saw that they were running a business without a
business license.
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case of the applicant. First, in response to Mr. Larrafiaga’s comments with respect to the
decision in 1989 regarding not having an impound lot on this property. That decision was
obeyed. This is not about zn impound lot. The Anayas were conducting a towing business.
They were since 1989 to this date at this location, At that time they did make application to
store some of the vehicles that they had towed when they would go to the scene called by the
State Police, County Sheriff's Office or City Police, they would ofientimes — drunk drivers,
they would have to tow an impounded vekicle and impound i1, And yes, they were making
application to be able to impound those vehicles on this particular property and their
application was denied,

In response to thet denial the Anayas then established another offsite impound lot
where they have been since 1989 towing the vehicles that are impounded to that lot and
they’re stored and warehoused at that lot. The impound lot question has nething to do with
this application, just to be clear, because that, as we already know, that petition was denied
for those reasons. It presents a whole different issue within a community area than
conducting a family business. So this is not that, just to make clear.

The Anayas have owned this property. They're fifth generation family, have owned
this particular property on Ben Lane for probably as long as we’ve been here and they have
been landowners. Their family campound has been in the Agua Fria Village for that period of
time. In 1989:Mr. Anaya purchased an existing towing company, Padilla’s Roadrunner
Wrecker Service. This is Anaya’s Roadrunner Wrecker Service, purchased an existing towing
company that had bzen grandfathered in in 1981 by the Agua Fria Village Ordinance. So
there already was an existing towing company that I balieve, according to Mr. Anaya had the
same number of vehicles as the Anayas cwrently park at their location.

This towing company consists of eight vehicles of varying sizes and capabilities and
in order to perform a varying degree of tasks for state, local, federal, our City and our County.
These services include anything from towing a vehicle from the scene of a crash or a drunk
driver is stopped, to recovering vehicles that have gone down ravines or into riverbeds or off
the road during ice storms or whatever, and some of these vehicles have very large weight
capacities and degrees of difficulties in extracting them from various hazardous positions,
And the Anayas are really the only towing company in northern New Mexico that can
accommodate all of these needs of state and local authorities,

So they're called constantly, and this is a constant, 24/7 business. They have a
contract with the County to provide 24/7, 365 days a year service and that contract T will
discuss later. It's in the exhibit book that you’ve been provided.

As a part of this obligation to keep the community safe and perform activities that are
vital 1o our community they run a 24-hour business and as a result, most of these vehicles are
not always on the property at the same time. This is 24/7. On average they have about four
vehicles that are parked on this property. There’s plenty of room on this property to park the
vehicles and T will discuss that with you in a minute. There’s adequate ingress and egress.
They've been doing this for 23 years, safely. There's never been any safety incident at all in
this neighborhood caused by one of their emergency tow truck vehicles in the last 23 years,
which I think is really remarkable.

This business is operated by Robert and Berna, his wife. Berna sits in the house and
take the dispatch calls. They don’t have any signage out on Agua Fria and their son Robert

NBR-15
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operating this tow business on their property for the last 23 years is so they can provide that
type of emergency response that’s not only required by local law enforcement, it's required
by tha community to literally save lives.

Just to orient you to the property, I’ going to direct your attention to tzb 4. This is
the tab 4 that’s before the tab 5 that has the 32 tabs in it. If you go to 1ab 4, the last page of
tab 4 has a survey map of the Anaya’s property on Ben Lane. This is the Anaya’s compound
and you will see to the left of this fold-out survey, Agua Fria Strezt and the yellow marked
roadway is a dirt road and that is called Ben Lane, and it cuts thraugh the middle of the
Anaya family compound that has been there for now five generations. The Anaya's,
Bemadette and Robert. own two portions of this property. The first portion as you come
down Ben Lane is on the right. That is their residence. The next portion is on the left and that
1s an open area, a large open area, you're going to see photographs of that in 2 moment. And
at the far end of that open area there is a line here which has been marked here as the Romero 135
wall. This is where the neighbors to the right, on the right of this survey had erected a wall to B
provide them with privacy for between their property and the Anayas® property and e
presumably their trucks.

We believe this wall 1o have been built within the last ten vears. You will see a circle
where it’s indicated that the Anayas park one or more of their trucks when they are
unoccupied or unused in this big open area that is designated with the hatch marks as going 10
the Anayas at the end. There's no structures on it. It’s an open area with a huge turnaround
and you'll see photographs of that where large vehicles can come in, in order come into this
lanz and then back out somehow. They can come in and they can turn around no matter what
siz2 of the vehicle, around in this big circular area in the back, and then exit, and thisis a
question that’s also been raised about fire access, access to the fire vehicles in and out of this
property in case of fire. I will also discuss that as well.

In order to further orient you as to what we’re talking about, if you could go {0 tab 3.
This is right at the beginning of the book, tabs 1, 2, 3, This is another fold-out and this is an
aerial view, I think from Google Earth, looking down onto their property. This again will help
you orient as to what we’re actually talking about. As you can see on the left side of this fold-
out is again Agua Fria Road, and as you come up to — you see the number 3 that’s circled
down in the lower left-hand corner, if you then proceed on Agua Fria a little further, the first
road on the right is Ben Lane and you can see it lightly marked Ben Ln. And you’ll see where
that traverses,

You’ll see as you come into the road on Ben Lane then you first jog to the left on Ben
Lane, then it straightens out and goes down past a large structure with a white roof on it.
That’s the Anayas® home, The purple roofed structure is their garage. So you will pass that
down to the #11 that has been circled. That is the same circled area that I just directed your
attention to on the plat survey. That’s where the Anayas’ vehicles are parked. So you can ses,
if you're standing on Agua Fria Road and you look to the right, or northward, you cannot see
those trucks because the road, Ben Lane, is hooked to the left and then straightens out again.
So all you can see if you're a commuter or passerby on Agua Fria is nothing. It’s a residential
area and the trucks are parked way back down on the end.

You can see that straight white line just to the right of the circled #11 and that is the
wall that was constructed by the Romeros who are the chief complainants in this case.
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where they hold rodeo events on at least a monthly basis, and when they have these rodeo
events they have over 200+ people come with their vehicles, families and that creates
blockage of traffic, quite a stir in Agua Fria Village and 1 don’t believe Mr. Lzrrafiaga’s been
investigating them lately.

Number 26 is a combination of businesses. This is owned ~ these are four businesses
owned by four brothers, all located within the same general area. Padilla’s Towing, Quality
Towing, A-1 Towing, and Tony’s Towing, all belonging to the four brothers, and they have
an impound lot in addition to towing facilities. So if you just look through some of these
photographs you can see that there's a lot more going on here than there is on the Anayas’
property.

Subtab 27 is another wrecker service. This is the Flores Wrecker Service and again an
impound lot. So they’re storing vehicles on these properties as well as storing their own tow
vehicles, they’re storing other people’s vehicles on these properties,

Subtab 28 is Chavez Septic. Again, large septic vehicles. You all know what those
look like when they pull up to drain a septic tank. This is the character of this portion of the
Agua Fria Village. This is the character of their family businesses that’s being conducted
there.

29 — 29 is the Romero property, and we've Jooked at that on the plat. This is the
property of the people who have initiated this proceeding in fact, As you can see, the first
photograph is looking from the Agua Fria River towards — this is the Romero compound. The
Romero compound is blocked by trees that run along the wall that they built and the Anays
property is out of view in this photograph. It's on the other side of the Romero compound.
The next photograph is a shot of the compound. Again, there’s no view of the Anayas’
property from this perspective, from the river perspective. Then if you go down about four
photographs you come to a photograph of part of the Romero compound that is the apartment
business, the rental business that they conduct on their property.

The next photograph and the third to the last photograph of sub-exhibit 29 is a view,
an elevated view of the Romeros® garage ~ now, this is on the back side of the photos you
were just looking at, and what you can sez here is you can see the wall that they have
constructed, which by the way, the right-hand portion of this wall — what you see on this side
of the wall is the Anayas’ property, that open area, part of the open area I was talking about.
That wall blocks the easement of Ben Lane. The easement of Ben Lane &s I showed you on
that plat, goes through that well, That wall has been blocked by the Romeros, and there’s
been no vacation of the easement that’s been recorded of record. So that easement has been
blocked. So if the Anayas wanted, or a fire truck nesded to get through from Agua Fria to the
river or any structure along the way, ordinasily, if that easement were opea like it should be,
they would go right along that easement and keep on going, but at some point the Romeros
blocked this.

The next photograph is again another photograph of their compound and again, you
can’t see Anayas’ vehicles, you can't see anything on the other side of their wall, which is on
the opposite side of this photograph. And yet another photograph.

CHAIR STEFANICS: So, Mr. Bennett, are you almost finished so thet we can
hear the rest of your applicants?
MR. BENNETT: Yes. I'm getting - 1 just wondered if you could direct your
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repaired and hire somebody to do it when a demand was made for $7,000 by the Romeros to
pay for the wall, which was of course totally exorbitant.

But the Anayas were insured, but they had a deductible. So they were trying to fix the
wall within their deductible which they had to pay anyway, so this is what happened. We're
sitting here tonight because of that incident.

Then Ms. Romero questioned Mr. Anaya’s business ethics 2nd was concernsd that he
has not been paying taxes while he continues to the deterioration of Agua Fria. Mr, Anaya
pays his taxes, property taxes and —

CHAIR STEFANICS: Qkay, we're kind of diverting from the presentation
here.

MR. BENNETT: Okay, well, you can see this in here, which is important. The
last thing about impeachment is the way that this has been handled by Mr. Larrafiaga. I met
with Mr. Larrafiaga right at the beginning of this and he told me that the business in his oifice
is essentially complaint-driven. So if you're not complaining then he’s not going to make
sure that you're complying with whatever rules that are out there that the County has. So all
he does is respond to complaints. And this was one. And so he responded to this complaint
and not only responded to it, inappropriately responded to it. He comes on fo the Anayas’
property. There’s an affidavit from Mr. Anaya here. He will come on to the Anayas’ property
for rezlly no good reason other than to drive up and down Ben Lane and sit on Mr. Anaya’s
property. He has told other supporters or nzighbors of Mr. Anaya, family members, that if
you support Mr. Anaya’s application that your property taxes will £o up. We have that in Mr.
Anaya’s application. Bernadette's brother was actually told that, that if you somehow support
this you’re going 1o have to actually give up property. I think they’re {alking about creating a
hammerhead where one doesn’t need to be created.

So there’s been personal influence into this when at the same time all of these othar
businesses, including his brother’s rodeo is not being vetted for compliance with the
County’s rules and regulations. So I would move, at least I'd have this motion on the record
that Mr. Larrafiaga and the land use Commission that was investi gating this application be
disqualified and that their input into this be stopped from rnaking the argumeénts they're
meking. This petition should be denied. But all of that documentation is in this notebook.
There are legal issues that I’'m sure the Commissioners want to hear about briefly. My
colleague, Ms. Kosh, will advise you of those.

CHAIR STEFANICS: Thank you. So let’s here from Ms. Kosh and the
applicants, and then if the Commissioners have questions now they might ask them, or then
we'll go to the hearing of the pros — the opponents and the supporters, and I'm going to ask
Mr. Larrafiaga in 2 few minutes to speak, as well as Chief Buster Patty. Ms. Kosh.

TALIA KOSH: I'll try to be brief. County Commissioners, I'm Talia Kosh and
I'represent Robert and Bernadette Anaya. [inaudible] shorter version of what is in tab 2, their
letter of request and the supplement to that. So what is the issue here? Parking up to eight
iowing vehicles, but really at most times, moments of the day and night, about four and
dispatching those vehicles from their residence.

First I'm going to talk about, going to demonstrate how the Anayas are grandfathered
in and therefore no variance is needed. Second, in the alternative, I will demonstrate the
current use of the property is a permitted use consistent with the character of Agua Fria
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Ch

Wrecking, L & L Portable Toilets, etc. He lists several businesses. m £z

According to the AFVA, the Anayas® Wrecker business has been grandfathered in SR

along with many other businesses, so many that wm did not even begin to list all of the - wm

businesses that are grandfathered in within this village. Also, they’re very much a part of this kg &

traditional and contemporary community of the Agua Fria zoning district, 2nd in going back m mu,

to William Mee’s letter, he states parking Anzyas’ Road Runner Wrecker Service towing 7 _“m

vehicles also have been parking them consistent with running their business at 2253 Ben m m

Lane is not inconsistent with the character of Agua Fria Village and thers are many mixed- v

use, family-run businesses within the village. This effectively demonstrates permissible use. P G¥

So the only objections to the Anayas’ towing business should have been made when .Umw“

the Agua Fria Village Community planning process was occurring fron1 2003 to 2006. As .,_u -

Mr. Mee states in that same Ietter, during this process it would have been reasonzble to = xw

discuss any objections to the Anayas’ Roadrunner Wrecker Service land use as being ,_,/unm

incompatibie with the residential land use around it. However, I recall no such objections or e

protests. This is also in his letier. Neither the Romeros nor anyone else who currently stands bk

in opposition to the towing vehicles ever made objections during this time, even though they
were a part of this planning process and they could have easily voiced their objections. They
should now be stopped from making such objections after over two decades of the Anayas
parxing their towing vehicles.

Just guickly, I"d like to point out that the Anayas’ use of the proparty is zlso
consistent with the Santa Fe County Sustainable Growth Management Plan. This mixed-use
case is not out of character for that plan and according to the plan, compact mixed-use
development served by adequate facilities are a priority. Due t0 2.2.4.1 of this plan mixed
uses provide for a variety of uses within traditional neighborhood and village type settings
and they’re integral to achieving appropriate land use and transportation goals and objectives.
And the Anayas [inaudible]

Talso like 1o point oui a few more statements by the Agua Fria Village Association
because I think it’s appropriate here. In their blog they state that the residents of AFVA are
committed to maintaining their traditional way of life and protecting their indepandence from
Santa Fe. As the Agua Fria Village Association states in its blog there is no need to better
understand wraditional communities in rural areas and the slow and steady growth they have
bad as each generation comes of age and wants to do their own thing.

Further the Agua Fria Village Traditional Community is based on three main
elements: ceniralized purpose, cultural function, and mixed uses. The mixed uses is an
integral part of the Agua Fria Village Association. Residents have extended families to
provide for, childcare and supervision. Many residents zre from multi-generational families
that have been on their land for years. A goal of the AFVA is to pursue a diverse and
sustainable Jocal economy for traditional communities. The Anayas are exactly this type of
family and business discussed in the AFVA blog. They also provide multiple family members
with employment epportunity, daily childcare. They are the quintessential Agua Fria Village
femnily business.

The Agua Fria Development Review Committes would normally be the proper
authority to bring this issue to. At the current time the AFDRC is on hold, according to
mesting minutes from the Agua Fria Village meeting minutes since April 2, 2012. That's
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CHAIR STEFANICS: You are reviewing pretty much what we have in our
book, so was there anything else that you'd like to say and then I'll go to the applicants?

MS. KOSH: Yes, there’s a few more things. Co

CHAIR STEFANICS: Briefly. Briefly. ‘

MS. KOSH: So the reason that the hammerhead is not necessary, number one
a fire hydrant should b considered. There’s a fire [inaudible] currently in Bens Lane. If that
were replaced by a fire hydrant there would be no issues. No one would have to give up any
property. This would be the most non-invasive solution to the problem at hand. If that is not
possible ~ currently it's not even necessary becausz a fire truck, as you can see from these
photos can complete a turn without having to use a hammerhead, without having to back up.
The szcond alternative should be that thar utility easement is opened up. There have been no
vacetions of easements recorded. That means it wasn’t properly done. In fact the existence of
this easement when the survey of the land was taken was vital to how the land was surveyed,
and why a hammerhead was not created or considered in the first place.

In order for the easement to be vacated permission has to be granted by all the
affected owners and the Anayas were most certainly affected by this and now they’re baing
asked to give up land for this hammerhead, znd they were never given notice of this. So at the
very least that easerent should bz considered in lieu of the hammerhead. And that’s all 1
have. Thank you.

CHAIR STEFANICS: Thank you both for your thoughtful remarks, Now,
Robert and Bern Anaya, correct? Do either of you want to make a statement? If you'd like to
now is your time, Please.

[Duly sworn, Robert Anaya testified as follows:]

ROBERT ANAYA: Basically, what we're asking is so we can park our trucks
on the property that we own. We've been doing it for 23 years and we’d like to continue
doing so. We’re not asking for anything else; we’re not asking for commercial buildings and
comunercial zoning, just permission to have the trucks there and have them for our
availability when needed when I need to go out and provide service, be it to a motor vehicle
accident or a seizure for the Sheriff’s Depariment, whatever it is, T need my access o be
there. So we're asking the County. Thank you.

CHAIR STEFANICS: Thank you very much for that statement. Before we g0
1o public comment I'd like to hear, Mr. Larrafiaga, would you please come forward. And for
the record, would you please state whether you do or vou do not have a conflict in this case.

MR. LARRANAGA: Madam Chair, I do not have a conflict in this case. This
was brought by code enforcement. 1 did not issue the notice of violation on the property. All 1
did was bring it in as a variance.

CHAIR STEFANICS: So in relation, what I'm asking you, Mr. Larrafiaga, is a
conflict has been identified with your relative in the area carrying out a business. So could
you address why you feel you do not have a conflict with this case in relation to those
remarks, for the record.

MR. LARRANAGA: Madzm Chair, for the record, that is my brother. He's
been doing that for over 20 years and he is in the city limits.

CHAIR STEFANICS: So being in the city limits you do not fee] that we have
any purview or what? What is your — where is not your conflict?

T

=t
et Ak 5

npr T AL ~ Ol
Ah b Arad

2 3\4'—7.&'\.-1@;'\- RS L

LLi0L
PR S ]

<
P
1L

[

Gl
e ¥

!

ﬂ
NRB-25



| - YN

[:saof]o] se paynss) “If “BAETY Ueqoy ‘wioms A[snolazid]
'ssazoxd o1jqnd syl jo 1r=d s1 ST uswmod 03 212y a1,no4 Jeip Addey L1aa 21,84
"F231] §,J97] URD 004 58 WOYS S8 3 22U pur 2127 dn 8L £215 puB PI093I 3U JO] SS2IPPE pue
Jureu Aq J{asmoA Ajniuepi aseaqd yeeds nof usgm 0F :§OINVIILS WIVHD
dao1Sppq
¢SLIT) ST 18 UT WICAS 3¢ 0] STuea Ol 253 Apoqiuy JIySL ‘nod
JO 2ag s 21511 0§ nutus B w suaucddo a3 01 05 124 T pue ‘raqiadol ut uIoms 3q B
ted 104 05 dn swod aswajd nok pnom woddns u yeads o o] pnom Jaazol A 4 eeds 01 Ysim
oy s7doad aaT] 10 mof 2191 23y ‘1811 szopoddns 21 sy 5,331 oS ‘KB suoneardds stp o
uoddns u1 yzads 01 a5y 2re odoad Luew mot — jurod e 1B AM0U 21,5: ‘A2YQ "PUNOIE HONS
0s noA 10 suousanb Iamy aq St 215y "ROA Yueq ] (SOINVIALS HIVHD
"ISMIOYS INO 3G PHNOA SISTIPES 350U USY)
13pLv SBM ROl 311 JT *PROI 9PLw J00J-(F B U0 “tlin 33432p ()6 © LO SISNIPEI 9PISUl 100]-§7
JO 2poD) 2114 ULIOJIUY) 34} U7 OS[E ST 1B ] "SILm} O3 U0 SISRIPeRI Ou $i 213YL ING 139] ()T Iopun
g 21u1f B isnf sBas pamseaul am 1BTA S1PROI Ul U Jo JJo ul §wiod ssaooe ay |
“Bu0j 123 0G| TR Srout
S1 [2ia ‘222Ul BT WMOP YJBG HIBY 01 SAEY M 2SLAISQIQ "o [[nd pue jurelpsy 21 Uo ¥oo(
‘212YMIWOS PUROTE LN} 01 SABY 3m 2190} ul wnop pajjud sm J1 0g "yony 211 JO ydeq 21 JJ0
asoy o Tind no g JueipAy v pooe|d o171 3 USA2 ‘AISYL UT WMOP 2ALID O} JABY am JI wajqord
2 S 3] "10] SIY) Ul PUROFE Wny 03 3[4E 3¢ 01 }INgG 9q P|N0 peaytatruiey € “toya| [ewSuo
TLO OT S2A jRY) ‘pumnoseiLing 08s-2p-{no € Jo opisine Auedo:d au e yeof e pey puz a1sy
100 124 PUB PamalAI-2l 2,4 “3U0T Seat PUNOIEILT 341 U 0 1Ing 108 it §1 ‘punoreuinl
aI1] & S2 PITEUTISap 10U S1 }1 InG ‘PUnore tIng ued aa ‘sa.f "prEnose SYONI) s Sl 2 213w
gaze ap ur uadoud sreand sy o *Spadoxd selewy 2 wo fSradord nam) o st stay
‘pUnospuml B ambal s30p uaift Fu0j 1951 §C
1250 Buiyidue ‘210]3q SOWI] [PIAAAS PALIONUILY 24 I\ "AIE SPONOILAY 21 JO SISUS] a1 1Bygs
‘SPUNOTEWING 341 J8YM *3( 0] 218 $2UL| il I 3Z1S 1BYMm Saje)s ARmijdxa 11 opoy) a11,] uuojun
L661 3T U] '9p07y 21, WIoNIuN /661 Y1 4od sjustwaninbai 2115 Jo pury LUe 10 §5290€ 103 ST
£[[eolseq 1BY] PUE SSOUISNG [BIDISWIIOY 1210 {UB O 24 31| I PR.MATADL 2M 95N [BIDISWIOD

,jw 2y} I0] 20URLIEA U3 0] Mmatadl Jof juaunedaq 211 1tmo)) 3] BIUES Yyl O ISN0Iq SBnm Syl
s, USyM ‘SIQUOISSIWOD) ‘Iey)) wrepely ((uaunreda 21i]) A LIVd UIISNg

Y Juonuane
T mo o1 5uuq 10 1g3uSy o) wes nok 1ey) Sundry 9 pus £9 safed uo yocq o ul 213y
Lﬁ utr pgedar a11f 8 248y No L ;Ppe 01 UM nos 1ey) Sunpiue aazy nod op ‘suonsanb asagy w3
Mwnu SI9UOCISSTLUIWIOY) 13110 pUR ‘[BJaU=d utisn ‘ined "1y ;2seald pEaao] Swod nod pes “ed
5 "I 'esUe 1,TS20P IO 31 21sym S 18y L oS YUEY L :SOINVATLS UIVHD

PR 1RRL0]) (Y OVNVIEYT N

L "A10 oy ut ST Apadosd sty st ansst o1) 08 ISOINVIFLS UIVHO

m“m - Auedold sy umo ) uop | “Auedod sug uo dIjuod
ﬂm £ §,2121) 219tMm 295 1, UOP [ "y2am B 221m3 2a110e:d sey o 311 S1291S pey s{em(e s,oY
“wm pue ‘sjdoad g9 03 O§ noqe ‘yuow g 20uo jod:oel e suy of ‘smeal Q7 O] pUnoOIL u3sq s, 184!
mm ' Euziz Surdol e Sutaey Ioat101q L st paisi] £ays 181 I01JH00 24 [ "Wou JYSL £][zn1or [
,_mK BUIf29p UL [ YoIYm JO 200s ‘TUTLEIOJECI-UOU 218 Y2IGA JO atIos ‘pauue(d 12158t 218 Yo s
mum JO 2UIOS “S3SSUISNQ [BJARS PaISI] A3U “HEYD) WIEDRI (VOVNVYHYT HN

i -

70

N g7 8ed
Ly _ TL0T ¢1 1nSny jo Bunas]y Einday
mmS ISUGTSSIILGY) uneD) [0 prog
by AUNoD) 34 Elues



Santa Fe County

Board of County Commissioners
Regular Meeting of August 14, 2012
Papge 49

ROBERT ANAYA, JR.: My name is Robert Anzya, Jr. My address is 2253
Ben Lane, Sania Fe, New Mexico, 87501. Basically, the only thing - business o
do out of that area — my father owns the company. That's obvious,
our trucks there, answer our phones, Keep our books, thats it. Our storage facility for the cars
we tow in is at 2876 Industrial Road, It's in the city. We meet all city requirements for that,
For the past 23 years we've just been parking our trucks there as we take them home and
that's about it. As for an eyesore, I don’t think they're ugly but those are my wucks, so it’s my
preference,

As for safety, those trucks are as big as any fire truck going down the road so if it’s
unsafe for my trucks to be driving down the road it’s unsafe for the fire trucks o be going
down the road. So ifit's 5 problem for our trucks to get up and down Agua Fria whatever
way then Agua Fria needs to be widenad up because the fire trucks, garbage truck, ali them
run down those roads tgo.

So as for the difference in them, the only difference is our trucks ara owned by us and
not a government. They’re there to provide a service for you, anybody out there, If you need
our service we're there for you. We provide service 24/7. Not now bzcause we’re here but
other than that they’re always available — day, night, 24 hours, Christmas, Thanksgiving. You
name it: we're there. So, thank you.

CHAIR STEFANICS: Thank you very much. Yes sir.

{Previously sworn, Antonio Maontoya testified as follows:)

ANTONIO MONTOYA: Hello. My name is Antonio Montoya. I live 2t 2010
Sen Ysidro Crossing right there in the village itself. 1 seen the damage of the wall. I offered to
fix it. The estimate was way out of line. [ said, hey, I can do that for $300, 3400. I've known
Robert Anaya and his family for many years. As a matter of fact both sides of the family.
He’s not only a personal fifend but a lot of these emergencies he would call me to 2o and
help him. So now that my profession is so low, because I do remodeling, I do a lot of
masonry.

So I offered to fix the wall and I told them, hey, I can do it for as low as $350, $400.
He has all the material and everything. It could have been done ina timely fashion without
any incident or anything else. So I think it's a shame, because [ give him a lot of respect for

the things that he does for the community and for me, and my brothers, he’s helped us out
with just work. Because right now, I'm facing — if I don’t get no work eventually I'm going to
be homeless. So he provides much more on a personal level, and I just want to mzke that

known. Especially on his emergency services that no other wreckers here in Santa Fe or even
100 miles closer. I mean Albuquerque is the closest ans. And when he calls me I promised
that I would be there for him. And that's why I want to be here. Thank you,

CHAIR STEFANICS: Thank you very much for coming. Yes, sir.

[Previously swom, Charles Smith, testified as follows:]

CHARLES SMITH: Yes, my name is Charles Smith: I run C. Smith
Construction Company. My address is #2 Entrada de Santiago, Santa Fe, New Mexico,
87508. Robert Anaya asked him to go give him a bid, which I did and I went to do the job
and [ was chased off by the ~ | guess [inaudible] or whatever, by him, and he actually
threatened my guys. Which we actually walked off at the time, dus to the fact that we don’t to
see fighting or anything poing on because of that, Since then, [inaudible] about what’s

perations we
We're just asking to park
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have to be on the record, so just a minute. Anybody who wants to speak in opposition please
stand up and come forward so you can be sworn in. We're going to keep it to six since there
were six on the other side. So we’ve got six. Great.
[Members of the audience wishing to speak were administered the oath as a group.]

CHAIR STEFANICS: So if you'd please introduce yourselves by name and by

address and we'd love to hear what you have to say.
[Previously sworn, Patrick C de Vaca testified as follows:]

PATRICK C DE VACA: My name is Patrick C de Vaca. T live at 2249 Ben
Lane. 'm Bemadette’s brother and Robert’s brother-in-law. I just wanted fo set things
straight. The property they’re showing towards the back, their property is on the left and my
property is on the right of theirs, where they say there’s supposed to be an easement. 1 don't
know what arrangements my grandma made or my grandpa made [inaudible] when we were
young. That’s up to them. But if they knew then [inaudible] an easement there, it’s not
affecting their property, it’s affecting mine.

CHAIR STEFANICS: Okay. Thank you very much.

MR. CDE VACA: That's all I needed to say.

CHAIR STEFANICS: Okay. I appreciste your being here to say that, Very
much. And what's your address again?

MR. CDE VACA: 2249 Beu Lane.

CHAIR STEFANICS: Okay.

[Previously swom, Georgia Romero and Henry Romero testified as follows:)

GECRG!A ROMERO: Georgia Romero, 5124 Avenida de Sesario.

HENRY ROMERQ: Henry Romero.

MS. ROMERO: I guess the first thing we should clarify is the easement that
Mr. Bennett brought up. Back in 1987 there was a quiet title deed signed by the courts against
- for Bernadino Sandoval. And the easement was parsonal to him so when he died we legally
had the right to build this — well, we fenced it off first. To fence off the property so that no
one could die. It was actually our property. We paid for even the easement on the land. So
then in 1989 Mr. Anays cuts the fence while we're at work and throws in like 20 cars. So
we’re the ones that reported him the first time that he was denied and he was hauling — ke had
a stack of wrecked cars and I think he had like six tow trucks at the time.

Again, back in like November — between September and December, all of a sudden
we noticed these big trucks against our wall, and every day, every time they would take these
trucks out, they would tap our wall to stop. Well, one day our wall said, no more, On J anuary
13", They put 2 23-foot gap, which is about the size of what the podium you're on, 6 feet by
4 inches. There’s photographs in your packet that show his tow truck backed into our wall.
To get it fixed, you heard statements from all these people and Mr. Bennett, and at the last
meeting they said they could have fixed it for $200, $500, well our insurance, home insurance
had to fix it and it came in at over $7.000.

I bave insurance paperwork te prove it. Mr. Anaya has evidently received it.
Otherwise he wouldn't come up with the figure of $7,000. And then if you look at your
packets from the County, the County packet, there should be pictires of what it looked like
when the — when they went in and cited them for illegal parking and for not having a business
license or a variance on the property, it was loaded with towed cars and Mr. Anaya corrected
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g
MR. ROMERO: He hasn’t been owner for 23 years. b
MS. ROMERO: He hasn’t been doing it legally for 23 years because in 1989 M
in this same room by the committee and told that be had 45 days to pull out the wrecked cars. ¢
Well, he never bothered to get a business license. He never bothers to get any kind of permit MM‘
1o park trucks there. So yes, he’s been there probably for 23 years some of the trucks, but m“
there zre no towed vehicles. This is a picture they’re saving from 2005. So where are &ll these Hm
things that he's talking about. But now he’s all the way back against the privacy wall that Mw
borders our property. There is not enough room for a turnaround and there’s not enough room o
for ten trucks, There’s no way he can do a master plan or a development plan. There is no L
place. There is no more room. ok
And it wouldn’t hurt him to relocate and get himself the proper parking lot that he V.L
needs but he’s afraid of variances some place else. These people on the internet make =i
$500.000 2 year is what they’re recording as income. And the nuisance — this is what they are. e
It’s the unlawful or unresponsible use of one’s own property in 2 manner that causes such s
inconvenience, annoyance or discomfort as to injure or damage the rights of an other person ol

or the public in general.

We have people with asthma, emphysema, living there. We have small children
running in their tracks. They burn down that road, Ben’s Lane, They peal out. They make
dust. They’re abusive to all the neighborhood. You can’t hang clothes out on your
clothesline, because I have 2 clothesline right next to the wall, which will show in the picture
where he knocked down our wall. And if you look at the piat again, he doesa’t measure up.
He doesn’t have it. He just doesn’t have it.

We are sixth generation on our land and we did buy from Bemnadetie Anaya’s
grandfather. My great grandchildren will be seventh generation. And we take a lot of pride in
what we did. We built a beautiful home. We donate to the community, We're in the Agua
Fria Association also. We've done everything we have to to make a better life for us and our
family. We have title insurance. We have an abstract on our property and the reality of it isis
they’ve just outgrown the area, They just don’t fit there. They started out with six small tow
trucks. Now he’s got two sleeper trucks, a big truck that hauls semi-trailers. And he's not
only parking in that location, he also parks up on Prairie Dog Loop, right behind Nancy
Rodriguez. All those semi-trailers and junked buses, and everything - the burnt cars,
everything else is his.

He's got a lot there; he's got a lot behind our house. He's got a lot on Industrial Road
which he testified was 1 %2 to 2 acres. It’s only .4 of an acre and it’s packed. Vehicles in that
lot have not moved since January.

But this isn’t about what he provides 10 the community. He does nothing for Agua
Fria. He hasn’t been licensed. He pays no taxes.

CHAIR STEFANICS: Could you summarize?

MS. ROMERO: Excuse mg?

CHATR STEFANICS: Could you summarize, like end your comments?
Because there are other pzople waiting.

MS. ROMERQ: Okay. This isn’t about what the ~ the safety issues is what
they’re bringing up. It's 2 variance for a residential area with ten residents that he has to come
right past their house with a 20-foot easement to the very back property. The fire department
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PELPELY Fog

Even my insurance adjustor that came by {o give us an estimate, he siated that’s a very
structurally sound wall 1o have caused that kind of damage and not destroy the whole thing,
The whole thing could have toppled over. But no. Negative. Betwzen the two pilasters that
are reinforced with concrete and rebar, it didn’t budge it. But he’s still, the insurance claim,
but ke put stress on the entire 80-foot span of it. That's why it came out in the photo as it did.
Repair the wall, repair my table and chairs. My brother fabricated thoss chairs and it was a
gift to me. Those are my personal property. He {inaudible] repair, He states that he wanted to
repair it, he asked me for a list of materials. It happened on a Friday 13", Over the weekend

ernadette’s dad passed away so [ gave him that week out of respect. I didn’t bother them, 1
didn’t go approach them. I gave them that week out of Tespect, because her dad just passed

away. I didn’t want to go put any stress on them. So I fell back. Out of my kind heart I held
back.

porstRrs w Sl oy § W e Yt )

i i Ty

L L

The following Saturday I went by to ask him, I had my list. I had it in my back pocket.
She asked me. Give us the list of the material and we'll pay you for the material and you fix
it. When I went there to negotiate with them, they stated another version. They said, we have
& friend that’s going to fix it. Okay. So T left. ’

CHAIR STEFANICS: Okay, so we're not going o get involved in the fixing
of the wall. We’re here {0 hear your concerns about the property. So I heard about the wall
and the space, s0 1 got it.

MR. ROMERQO: But like Mr. Merit szid that he had never had an accident in
23 years, well that was an accident. That didn’t just happen out of the clear blue, it was an
accident, on my property.

COMMISSIONER VIGIL: Madam Chair.

CHAIR STEFANICS: Yes. We have three more people to speak.

COMMISSIONER VIGIL: 1 have a question of this particular —

CHAIR STEFANICS: Go ahead.

COMMISSIONER VIGIL: Mr. Romero.

CHAIR STEFANICS: She’d like to ask you & question.

COMMISSIONER VIGIL: I'm a very process oriented person and that’s an
issue that’s being elevated for me. We heard testimony on part of the record that the Agua
Fria Village Association did have a response to this case. Did any of your who are opposad to
this attend that April meeting? Were you at the Agua Fria Village Association when
apparently, to some extent, this case was discussed? .

MR. ROMERO: At the Nancy Rodrignez?

COMMISSIONER VIGIL: Yes.

MR. ROMERO: I think at that time we were attending a funeral, so I really
don’tknow. We didn’t go to the meetings every month.

COMMISSIONER VIGIL: Yes, but that particular one, when there’s been

testimony that this case was discussed. You don’t recall being there? Is that what you're
saying?

L3

SEOTH Tk A OF o ARG TS ~ O S

MR. ROMERO: No, ma*am.
COMMISSIONER VIGIL: Qkay. And your wife wasn't there also?

MS. ROMERO: No. We were at a family meeting, a family funeral. My sister-
in-law’s mother passed away.
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now here is that they’re not doing that. They’re not doing that and they have made it apparent
— what they do, the work that they do is important. It's important to the community, but
they’re deing it in the wrong place. They don't have the kind of yard that they need, the
space. And just like the fire chief said, there’s a lot of things that we could be taking into
consideration and all we went is for everyone to come 1o the table and find a place to have an
understanding,.

We did leave our property but for the first couple of years we’ve had family living
there. It wasn’t being renied out, and that's a matter of choice. We are the property owners
and we need to be heard and that's why we’re here. So thank you.

CHAIR STEFANICS: Thank you. Do you have anything, sir?

[Previously swor, Robert Romero testified as follows:]

ROBERT ROMERO: I also want to say something. I'm not really opposing
about this but like she said, he might have to change the zoning area for him to have that
business there. And I've known the C de Vacas because I was born and raised in Agua Fria
and I've known them for many years and the board asked me when we were last time why we
didn’t turn him in. Well, the C de Vacas are good people. They’re humble people and I feel
that they should say something if they really like it or not. The one of the [inaudible] said he
doesn’t want the roundzbout. That’s what we’re concerned. We didn’t want the roundabout
{o go through our properiy. Now he’s talking about a hammerhead, and how could he afford a
roundabout? How’s he going 1o afford a hammerhead? So I couldn’t see why that was
brought up at the last meeting.

So that’s what we were concerned, that that roundabout was going to run through our
property. which is my sister’s property, my sister wrote a letter, Elains Cervantes, she’s my
sister, and she wrote a letter to the Board saying she’s opposed to this but she don’t know
what if’s about. But we know some others. When we first moved there, it was way before 1
got married, we — the C de Vacas, we weare working at $3 an hour and I know the Anayas
started low, with only three trucks And we felt for him. We couldn’t turn him in. We were
good neighbors and we wanted to keep it that way. But then this company came about and
it’s turned into more turmoil and everything because we're good neighbors and we wanted to
keep it that way but it's up 1o you guys to see what is right, if it"s right for him to have these
trucks parking there or not, or if they're {oo big.

I guess he went too big on his business. He used to stay with the smaller trucks and
now that he has the bigger trucks, or he has ten trucks. [ don’t understand where he’s going to
park them. So1 thank you, Comumissioners, that you guys are going to do your job and we
have the right to speak out, and { thank them for what they have done all these years, They
have done a good job. And that’s il I’ve got to say.

CHAIR STEFANICS: Thank you so much for coming.

MS., ROMEROQ: One short comment. You mentioned a meeting of the
association?

CHAIR STEFANICS: There were 36 Agua Fria Association meetings and |
think Commissioner Vigil wants to know how many of you attended any of those meetings to
talk about —

COMMISSIONER VIGIL: No, no. That wasn't the question. Theére was a
meszting when this project was discussed specifically, in April or something. I just wanted to
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Ea
when it comes 10 people in Agua Fria who are related and who hiave common interests, you 2
have a better chance for success than many of the cases that we’ve sent to facilitation because w.m?
you have a common bond. So my recommendation, Madam Chair, members of the &
Commission — and I heard that this case was discussed at the Agua Fria Village Association, wm._“
and I do need to disclose that I hieard from 2 proponent and an opponent, from one of each, m,..h
and did not respond to them bzcause it would be ex parte communication. @,m
So irregardless of any process you go to, the most important outcome is that you all Hw

sit down and talk around the table with a facilitator, bring out your issues, and perhaps there’s vl
ways it can be resolved. Perhaps there’s even a way the issue of the fire depariment’s me,
concerns can be resolved. But this case is not ready in my mind to be approved or =0
disapproved, E f,rw
I would move that we table this case so that facilitation can actuzlly ocour between N
now and our next land use meeting. That would be fine. I'd be happy to see what the UT.,
applicant has got o say, 10 see what this issue is, but I'm really sensing a very strong need for Cha
that 1o occur. And I wouldn’t be surprised if you came out with a good resolution of this, at Uﬁ

least I hope that would be the outcome would be. And that would be my recommendation,
Madam Chair. .
COMMISSIONER HOLIAN: Second. ‘
CHAIR STEFANICS: Okay, there’s a motion and second. Now,
ICommissioner Anaya, I'll take your comments, but a tabling motions —-

COMMISSIONER ANAYA: That’s why [ was going to do 2 commént before
the second was made. And all [ wanted 1o ask you —

CHAIR STEFANICS: [inaudible] a tabling motion.

COMMISSIONER ANAYA: I just wanted to ask you, Madam Chair,
Gommissioner Vigil, ] absolutely concur that there is some work that needs to be dons that I
Believe they can do. I'm not quite sure of the logistics of facilitation because this would be
the first time I would experience it on the bench here, so I'd need more clarification on what
that means from staff. But what I would ask you and Commissioner Holian to consider is
before we move on the tabling motion I do have some comments that might help the
discussion and specific questions 1o staff that I would like o get answered that might help
that dizlogue along. But 1 think it is worthy to give an opporiunity to see if there can be
something more set up but I do tonight have some things I wanted to ask.

COMMISSIONER VIGIL: I'm perfectly willing to suspand the rules on a
tabling motion and allowing all Commissioners to bring forth any issue that they think might
help resolve or clarify based on the testimony.

CHAIR STEFANICS: Okay, and before I do that, Commissioner Vigil I'm
going to ask you to think about how you’re going 1o phrase your motion because you're really
doing a tebling motion with a condition and you might want a different motion. But think
about that & minute. And the other issue is who would be facilitating? Because we have not in
the past paid for professional facilitators here. So, Commissioner Anaya,

COMMISSIONER ANAYA: Thank you, Madam Chair. Thank you,
Commissioner Vigil and Commissioner Holian. I would just re-emphasize what I think that
Comrmissioner Vigil’s comments are in line with my thought process. But I did want to ask
some specific question relative to the case, and then provide some comments on the record as

.z@w‘mi
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Hh
companies are regulated by the PRC? Correct. . uﬂ,%m
CHATR STEFANICS: Yes. Thera’s documents in our book from the PRC >,
records. . ..mm
COMMISSIONER ANAYA: So just a couple more things. Just a couple more w%.
things and 2 couple comments. Relative to the land use case, and I think this is helpful O._w
information that we should see more of in our packet. I went back and read the packet again. I @,m
read the letter that came from the County again, from the Land Use Administrator, and what m
was to cease and desist at the time which — I’m not quite sure - I see that they wanted the .
commercial activity and what I heard in the testimony was the cars were removed znd it Jjust _Lm,w
puzzles me that from that letter till now there was nothing else that ths County provided or =N
did to stop any operation. I mean, it seems like there would have been more information. I'm U,.....
just asking you guys to go back and look at that actual document and the discussions and .,
what was the backup information that we could have, Z.“w
Regardless of what comes out of the outcome of the facilitation, mediation, whatever Ww
the heck we call it, I would like to sze more of the detail behind that particular decision in Ly

1980 or what was the data?

MR. LARRANAGA: Madam Chair, Commissioner Anaya, that was 1989 and

id try to find minutes, try to find something and couldn’t find anything. This letter — there
i€a file,

= COMMISSIONER ANAYA: Okay. I think those are all the commenis | have
for now. The comment —1 made a comment at the beginning that said that [ couldn see
myself from operating in a place for 23 years and then ceasing and desisting that business. By
that same token, and I think this is where the comments of Commissioner Vigil have a lot of
meril and a lot of standing with me is that T don’t think that having a business is a carte
blanche, the opportunity to do whatever the heck you want. [ mean I think there are
pArameters. And I'm not implying that they’ve done whatever the heck they wanted but ]
think it’s obvious that their business has grown over time and they have had to try and
accommodate that growth over time, so that when you look at solutions, thai I think we need
to look at that closely. We need to analyze ths space, we need to analyze the business itself,
and trying to figure out what makes the most sense. But there are limitations associated with
what you can do in a confined space. And I think we would be remiss if we didn’t consider
that there should bz some limitations associated with the business.

So those are my thoughts. I fook forward to seeing what comes of the discussions
between the parties and I'm hopeful, as Commissioner Vigil stated that you all will be zble 1o
come up with some agreement that is mutual and that as neighbors and as family you could
work through. Thank yon, Madam Chair.

CHAIR STEFANICS: Thank you. Commissioner Mayfield.

COMMISSIONER MAYFIELD: Thank you, Madam Chair, and thank you
applicants and also the individuals who are opposed to this. I concur also; I think
Commissioner Vigil brought up a great suggestion. This is one case that would definitely
warrant some sort of mediation as far as the opposing parties, recognizing this area and all
areas in Santa Fe County but in particular this area and some of the documents that were
forwarded to me. It’s mixed use, There’s private residences in this area. There are numerous
businesses in this area, but 1 do have a couple questions and I'm just going to shoot them out.

a
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COMMISSIONER MAYFIELD: Okay. So now let’s go from 11 overto 6.1 72

see there’s a little entrance in that area that comes over to Entrada Fabian. ”.rmu,
MR. ANAYA: Yes, . .dmm
COMMISSIONER MAYFIELD: So is that a turnabout or is that some way ke

that you can get your vehicles out? mmw
MR. ANAYA: That's actually — between the property line there is an opening ﬂmm

that we had created to cross over 10 visit the sister-in-law. Hﬂ.
COMMISSIONER MAYFIELD: But that's not for your business vehjcle .l

access? T,mm.”
MR. ANYA: No, sir. . =y
COMMISSIONER MAYFIELD: Okay. So you kind of just turn around your Tm.,"

vehicles on area 11 and then run them back out Ben Lane., =
MR. ANAYA: That’s correct. o
COMMISSIONER MAYFIELD: Okay. Thanks. That really helps me out a s

lot. So now a question for again the applicants, but that fance that was knocked down on the e

Romeros’ property, I guess to my far right. I'm assuming that's that white wall that was ri sht
there in between the green.

MR. BENNETT: Yes, that is ~you're looking at still at that same —

COMMISSIONER MAYFIELD: I'm looking at circle 11 on the same page.

MR. BENNETT: Yes, it's just ai the {op edge of the circle, on the right side of
the circle. See that white line that comes down to the right going from top (o bottom
downward 1o the right.

COMMISSIONER MAYFIELD: So the wall - I’m trying to question the wall.

MR. BENNETT: It's that white line.

COMMISSIONER MAYFIELD: The wall was built on the property line? Do
we know?

MR.BENNETT: Yes.

MS. ROMEROQ: Actually, when we first put up a fence to separate our
proparty, it’s six inches in from the original survey, and then when we built the wall that's
another six inches. So we're 12 inches in from what is actually our land boundary. Buf he has
totally destroyed the fence and already knocked down the wall,

COMMISSIONER MAYFIELD: And that wasn’t my question. I know
typically, everybody does it. I may be guilty of it but I'll say this. But on an adjoining
property by law you should arguebly have that five-foot buffer on the size. So that means if
you guys go to mediation that could arguably be a topic of discussion of at least bringing
those vehicles five feet from that wall. Yes, sir.

MR. ANAYA: After the wall incident with the accident itself what we did is
we brought the footings in about eight feet and we put railroad ties. So when the back of the
trucks back up, when the wheel hits the railroad tie that gives whatever the distance from the
wall, so that this incident will not occur agzin. We do have railroad ties that have been

stamped into the ground 1o give us that boundary so that we back up to the railroad ties, that's
the distance that we’re given for the wall.

MS. ROMERO: Excuse me, that is incorrect. -
CHAIR STEFANICS: If the Commissioner wants to ask you somnething he

N 4
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I’'m going to say again, I'm not with the Commission but it causes me concern
because you also have to have a secured facility for all impounded cars to be at. And that’s
why | would believe that your vehicles could also be hopefully safe at an impound lot that
you have that is away from your main residence. So I'm just going to throw that out there.

And [ guess my other question is in hearing the testimony that was provided on both
sides, is that I've been told there are no impounded vehicles at the Jot on Ben Lane but 've
also been told or heard that there are occasionally impounded vehicles on'Ben Lane.

MR. ANAYA: No, sir, those are my race vehicles, recreational vehicles.

COMMISSIONER MAYFIELD: I'm sorry, sir.

MR. ANAYA: They're my racing vehicles. They’re recreational vehicles that
we use such as my camper, my boai, my racing truck that we do in the mud. You know.,
various vehicles that we take out and play around when we have free time.

COMMISSIONER MAYFIELD: Again, just for the record, there are no
impounded vehicles or no vehicles that you're picking up on a DWI seizure or anything that
would be stored at Ben Lane. ‘

MR. ANAYA: No, sir. All the vehicles that are picked up by the seizure -
contract go 10 the police or State Police and are held in their facilities. All we utilize that is
pick up and transport are those vehicles to the law enforcement wherever they want to seize
them at. Qur facility on Industrial Road is nat adequate enough to park all my tow trucks in.
there. That’s the reason why we don’t put them there. Are entry ways that the property has is
too small. It’s big enough for a small truck to get in there. And basically, that’s where we
store accidents and stuff that we pick up for the insurance people.

COMMISSIONER MAYFIELD: So say you have Class D wrecker license.

MR. ANAYA: Yes, sir, we do.

COMMISSIONER MAYFIELD: So if you towed a fire truck — you could tow
a fire truck with a Class D, where would you store that vehicle ar?

MR. ANAYA: We don't store them. Vehicles of that magnitude and size get
delivered to the fire department or the — where they do the repairs at Station 5 on Siler Road,
or if they’re badly wrecked or whatever then we would be delivering them to Albuquerque to
& facility that does work on that type of equipment. But here in Santa Fe we don’t store
anything of that magnitude in our yard. It’s not big enough.

COMMISSIONER MAYFIELD: Okay. Thank you. And then this question
will be for staff and it will just be a follow-up. Mr. Larrafiaga, so in the code as it exists today
—and I do appreciate what the Anayas just told me, if they are keeping towed vehicles off at a
secured site, but I believe that the question here is keeping their primary business vehicles at
this site. I guess my thoughts though on this is that they came in for the application from the
County, they came in for a business license, but arguzbly they have aimost like a split-use
business license, because of what I heard, they’re doing the bookkeeping, they’re keeping
their primary access vehicles for towing at this site, but everything else that they're
impounding and taking to a different location.

So in our current code, if somebody’s running a business or doing a business and
understanding that people sometimes work 24 hours a day, what are the rules as far as if you
have to have a vehicle to get to point A for work that you cannot keep that vehicle on your
private residence? Because I don’t honestly view it almost as a commercial business being
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development. 1 believe, and Buster can answer this, but right now he’s looking etitasa
commercial/residential property that’s running this type of business. As a master plan it
would tum into a commercial property for this type of use.

COMMISSIONER VIGIL: Okay. I think that issue might need to bs really
insightfully discussed in the motion I'm going to meke on the facilitation. With that, Madam
Chair, if I may, I move that we temporarily table pending staff arranging for a medization with
a professional mediator between the epplicant and persons opposing the application. The
mediation should be completed prior {0 next month’s land use agenda, at which time staff can
report on the results of the mediation. If in fact more tims is required for mediation that
report can be given at the next land use. That is my motion.

COMMISSIONER HOLIAN: And I'H second.

CHAIR STEFANICS: Okay. Thank you. We are on the vote. It's to
temporarily table with a condition, which is allowed, and the intent is to bring this back in a
month. Mr. Bennett, you had a short comment or question?

MR. BENNETT: T have a question. Before a decision is made 1o mediate this
have some questions about such a mediation. Number one, is there going to be input into who
is the mediator? Number two, is Mr. Larrafiaga going to be involved with the mediation? And
number 3, who are the parties to the mediation? I know the Anayas are; they’re the
applicants, but is it just the Romeros? What are the limitations?

I know the likelihood of success will rise with the fewer amount of people that are
involved so I'd like some clarification on that.

CHAIR STEFANICS: Commissioner Vigil, would you like to address that?

COMMISSIONER VIGIL: What I have anticipated is that the applicants and
the opponents to the application bs initially the principal parties of that. They will need to
meet with staff. I'm not sure if they’re fully familiar with what mediation is or is not. But ]
think there will have to be an orientation to that. T think they can talk about a consensus with
the mediator. It is anticipated that a mediator who has some background in land use would be
significantly helpful in this process, but when you mediaic you actually are able 1o identify
your own process, and I think the mediator can start by identifying between these two parties
what the process will be and who will be involved.

And I think they become a part of that decision process. But usually it’s the applicant
- 50 that would be the Anayas, and the Romeros, Okay?

CHAIR STEFANICS: Let me add, the County has the ability to utilize State
Risk Management Alternative Dispute Resolution Bureau, and they have a list of free
mediators and paid mediators that can be drawn upon and have no relationship with the
County or probably with you, Mr. Bennett. So there zre some venues to selecting somebody
totally objective for both parties.
MR. BENNETT: And who would bear the cost of a paid mediator?
COMMISSIONER VIGIL: 1 think when the County orders it the County is
responsible.

MR. BENNETT: Thank vou.

CHAIR STEFANICS: So I think we're ready for a vote.

COMMISSIONER ANAYA: Madam Chair, Just one comment if I could.

CHAIR STEFANICS: Is it a question or a comment?
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Sante Fe County

Board of County Commissioners
Regular Meeting of November 13, 2012
Page 36

Staff recommendation is approval of a transfer of owner p of Liquor License No.
2792 wilich is currently located at 37 Fire Place. Madam O:M.\ stand for any questions,
CHAIR STEFANICS: Thank you, And befofs we go to any questions for you
from the Comission, I'd like to clarify for the record E%Acm also discussed real property

acquisition in oukgxecutive commitiee, so that the 1ies would reflect that as well. Thank
you.

COM SIONER MAYFIELD: ._.wmmr you, Madam Chair.

CHAIR STEFANICS: I do have «%ﬂmmmcu. I realize that this is replacing
something, but is this the § X Fe Brewery wm_m this the restaurant?
MR. LARRANAGA: MadayfiChair, this is the restaurant.
CHAIR STEFANICS; Oka f Thank you. Are there other questions or

corauments from Commissioners for st Okay, is the applicant here? Do you have anything

you'd like to say? n%
[From the audience the applicant dedfined to%dd anything.] o

CHAIR STEFANIGS: Okey. Thikk you for being here tonight, Okay, this is a
public hearing. Is there E_uo&w%m the audience thatyyould like to speak for or against this
request? Anybody at all? Okay¥seeing no one, the pub m.../?ou“m:m is now closed. We zre on

discussion or action on this &se.
Oogp‘mmm&z.mw MAYFIELD: Move fora oval, Madam Chair.
COMMISSIONER ANAYA: Second. /

CHAIRSSTEFANICS: There is a motion and a secoi.to approve BCC Case
MIS #12-5370, Cordelia O. Roybal enterprises, LLC, liquor license.

The mao %@mmm& by unanimous [4-0] voice vate. [Commissione

olian was not
present for thi*action. ]

XVIL A, 2. CDRRC CASKE 2 V 12-5200 Rahert and Bernadette Apava
Variance. Robert and Bernadette Anaya, Applicant’s, Talia Kosh
(the Bennett Firm), Agent, Request a Variance of Ordinance No.
2007-2 (Village of Agua Fria Zoning District), Section 10.5 (V itlage
of Agua Fria Zoning District Use Table), to Allow a Towing
Business as a Special Use Under the Zoning Use Table on 0.70
Acres. The Property is Located at 2253 Ben Lane, within the
Traditional Community of Agua Fria, within Section 31,
Township 17 North, Range 9 East, (Commission District 2 [Exhibit
3: Supplemental Material; Exhibit 4: Anaya Exhibits]
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Regular Mesting of November 13, 2012
Page 38

MR. LARRANAGA: Madam Chair, no, Most of these exhibits were brought
out of the exhibits the applicant submitted. T was just clarifying how the lot started, how it
expanded when there was a lot-line adjustment, how it created the lot as it is right now, and
where the tow trucks started through aerials, actually that the applicant submitted, through the
years, how they expanded in the tow trucks and where they’ve been placed on the property,
on their property and on adjoining properties, and then there’s just one aerial stating ~ really
emphasizing in color what the actual lot, their lot, what it looks like and where the tow trucks
were stated. That would be 2-D. Most of thess aerials wers elready presentad to you either by
them or by staff in the prior hearing. We're just emphasizing to try to clarify the lot
configuration and where the tow trucks were parked initially and where they are now, what
brought this to our attention with the complaint.

CHAIR STEFANICS: Okay, so let’s leave it them ta questions to identify
items that you might have to direct us to in the appendices or the attachments. Okay?

MR. LARRANAGA: Yes.

CHAIR STEFANICS: So zre you ready for questions?

MR. LARRANAGA: Madam Chair, the rest of the report is preity much as the
original report. I’'m ready for questions. .

CHAIR STEFANICS: Okay. Thank you very much. Okay, to recap, you're
still recommending denial. The mediation really could not occur, from your notes, due 10 the
lack of presence of some of the parties.

MR. LARRANAGA: Madam Cheair, that’s correct. The letier from the
mediator is in your packet materials.

CHAIR STEFANICS: Okay. Questions, comments from the Commission for
staff? Comrmissioner Mayfield.

COMMISSIONER MAYFIELD: Thank you. And Madam Chair, so help me
again with your statement as far as the mediation. So there was active party involvement in
the mediation?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, actually I

believe Rosemary Romero, the one that we got as a mediator is here in the audience. Maybe
she could answer that question.

COMMISSIONER MAYFIELD: Okay. [inaudible], Madam Chair.

CHAIR STEFANICS: Okay, so before we 20 to Ms. Romero, are there other
questions for staff, and then I'm going to ask our attorey abou process. Well, let me just ask
the process question first. Mr. Ross, we held a full public hearing on this earlier.

MR. ROSS: Correct.

CHAIR STEFANICS: And Commissioner Vigil, I believe it wes, requested

mediation. So we are not bound to a full public hearing at this time, just to questions and
clarification?

MR. ROSS:; Madam Chair, that's coirect.
CHAIR STEFANICS: Okay. Thank you. So, since that is the case, I will put
Commissioner Holian and Commissioner Vigil on the list but Ms. Romero will you come up

to answer Commissioner Mayfield's questions? And thank vou for being with us this
evening. Did you catch his questions?
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or
Everybody else would either — did not meet or — [ did talk to them. For the Anayes, | was Jﬂumm
unable to meet with them directly. I was given direction to spezk to their attomey only. So for o
them, I understood what the issues were, having read the packet that was given to me by staff. Hmm
What I was looking for was issues that could be mediated with those that were going to be e
affected by the decision. mm“
COMMISSIONER MAYFIELD: Okay. Thank you. Thank you, Madam Chair. rel)
CHAIR STEFANICS: Thank you. Commissioner Vigil, = i
COMMISSIONER VIGIL: And thank you, Ms. Romero for your efforts in )
this. I guess my question may go to Steve. Because I know we're looking at mediation as an RN
alternative under Sustainable Growth, because we request mediation be done by the parties -
can we go to a mandatory request? It doesn’t seem to me that we have a rule or regulation ,_Vm“
that allows us to do that, and I think if we define a process that includes it that would give us 00",
permission at minimum to do that, . Umd

MR. ROSS: Madam Chair, Commissioner Vigil, we weren't planning on s
requiring mediation except in those cases that were selecied for mediation, in which case it
would be required. So it wouldn't be required of all cases. You're probably not even asking
that. You're probably asking whether it can be made mandatory. That’s how they do it in
Albuguerque and we were planning on proposing that model.

COMMISSIONER VIGIL: Okay. But we don’t have currently anything that
directs them to do it.

MR. ROSS: Not in the current code, there’s nothing on this topic &t all.

COMMISSIONER VIGIL: Okay. I just think it’s unfortunate that the pariies
did not choose to mediate. Mediation is an aliernative dispute resolution particularly created
for neighbors and neighbors are the ones that have to live with the consequences which really
the best elternative for both the neighbors to understand each other’s position and to try to
corne to a compromise for those positions. That is what my motion hoped for, T don’t think
you can mediate with attomeys, If you were put in & position where you couldn’t mediate
unless you spoke to attorneys, that's not 2 mediation. Aftorneys are trained advocates in an
adversarial setting. They are not representing their clients in mediation unless their clients
give them a directive to compromise. But apparently that wasn'i given at all. So I can see the
diffieulty in trying to mediate this case. I think that’s very unfortunate because that really puis
this Commission in a position of having to make a choice that's either up or down, that
people are either going 1o happy or unhappy with, whereas mediation would have brought a
better outcome. I'm very disappointed. Thank you.

CHAIR STEFANICS: Thank you. Commissioner Holian.

COMMISSIONER HOLIAN: Thank you, Madam Chair, I have a question
from you, Jose, and I think this is on Exhibit 12 which I think was in our packet, which I
think was new material as compared with the packet that we had last time. Is that correct?
Exhibit 12, with the aeral views?

MR. LARRANAGA: Actually, Madan Chair, Commissioner HEolian, it's
revised material. It's the same material that was in your packet, actually, like I mentioned. It’s

material that was brought by the applicant originally. 1 just used it to show the history and so
on.
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access for the fire department in the case of an emergency to this place where the two trucks
are parked?

BUSTER PATTY (Fire Department): Madam Chair, Commissioner Holian,
Ben Lane is wide enough. the whole general road is wide enough, which meets the minimum
fire code of 20-foot wide. The entrance off of Agua Fria dossn't have any radiuses. It has a
telephone pole and a wall that would have o be increased a littie bit. We did meet with the
applicants and their attorneys last week and explained that. And at the end of the road on that
piece of property they would have to create a hammerhead. Tt doesn’t have to be a cul-de-sac
but there has to be a place to put 2 hammerhead to turn around for a commercial operation.

COMMISSIONER HOLIAN: So that would be possible to actually make
those modifications?

CAPTAIN PATTY: It is possible if they choose to.

COMMISSIONER HOLIAN: Okay. Thank you, Captain.

CHAIR STEFANICS: Thank you. Any other questions for staff,

COMMISSIONER VIGIL: I -

CHAIR STEFANICS: Commissioner Vigil.

COMMISSIONER. VIGIL: Mr. Larrafiaga, and | was trying to dig through all
of these. | didn’t have these notebooks priorly. There has been increased uss of this property.
This is the first time it's come 1o our attention. Is that cortect?

MR. LARRANAGA: Madam Chair, Commissioner Vigil, thai’s correct.

COMMISSIONER VIGIL: Do you have any history of that increase of use and
what 1t was for?

MR. LARRANAGA: Madam Chair, no. This came in as a complaint. If you
go down Agua Fria you can’t really see what’s back there so I guess in our defense as far as
code enforcement and waiching over Agua Fria unless it came in 25 a complaint we wouldn’t
know.

COMMISSIONER VIGIL: So it’s fair to say the increased use just never got
complained about, prior to this case.

MR. LARRANAGA: Madam Chair, that’s correct, until they moved the taw
trucks back to the back of the property. Yes.

COMMISSIONER VIGIL: Okay. Thank you, Madam Chair.
CHAIR STEFANICS: Thank you. Other Commissioners. Commissionar
Anaya.

COMMISSIONER ANAY A: Madam Chair, for the record, how many years
has this business been in operation, Mr. Larrafiaga?

MR. LARRANAGA: Madam Chair, Commissioner Anaya, | have no idea.
The area show it since the early nineties that there were tow trucks in there. The business has
never been registered with Santa Fe County. That's what they got cited for was running a
business without a business license.

COMMISSIONER ANAYA: If the Anayas could come forward and just
answer that question for me, How many years have you besn operating in that area,

[Duly sworn, Bernadette J. Anaya testified as follows:]

BERNADETTE ANAYA: Bernadette J. Anaya, We have been in business
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[Duly sworn, Robert M. Anaya testified as follows:] wm

ROBERT M. ANAYA: Robert M. Anaya. We did and we were all for it. The 5.

problem was the mediator and the Romeros didn’t want to meet with us because we had an .mmm w
attorney.
COMMISSIONER VIGIL: Okay. You would mediate with your attorney m,m

present, yet the mediator’s requirements are that there is no attomey present for mediation. @m
MR. ANAYA: We weren't told that. We were willing and ready to meet. [t 3%

never happened. It never happened. Q3
COMMISSIONER VIGIL: That's not what was represented tonight. 1

MS. KOSH: May I read an email to you? .m.f.

MR. ANAYA: Ineed you to hear the email because it was given (o her telling o

us what was going on. x.
MS. KOSH: It just shows our willingness. If 1 just may read this because — Wmm
COMMISSIONER VIGIL: I will have 10 have the mediator respond to that. So m?

I didn’t want this to be a he said-she said, Madam Chair. 1 think we have information here. 3o

The mediation and the willingness to mediate, 1 just wanted Mr. Anaya’s response, Madanm
Chair. That’s all I need,

CHAIR STEFANICS: Okay. Thank you. T have a question for Mr, Larrafiaga
please. Mr. Larrafiaga, does the business have a second property? Where it stores vehicles?

MR. LARRANAGA: Madam Chair, yes. The business has one on Industrial
Road, within the city limits.

CHAIR STEFANICS: Okay. Thank you very much. That's 21l I nesd to hear,
There is a motion ~ Yes, Mr. Larrafiaga.

MR. LARRANAGA: If I may, Madam Chair, just to clarify, the variance is to
allow them to be recognized as a special use under the Agua Fria ordinance. If they get
approved of this variance they still will have to come in for a master plan, preliminary and
final development plan under that ordinance and under the County code. So at master plan
they would have 1o meet the requirements of master planning, zoning — traffic impact
analysis, water budget, the things that Mr. Patty talking about, at master plan.

CHAIR STEFANICS: So Mr. Larrafizga, based upon what you're telling us
and what is there now, could the existing layout of the business on the property possibly pass
code requirements?

MR. LARRANAGA: Madam Chair, without reviewing all of it, it possibly
can. The access, as Mr. Patty stated, that’s somebody else’s property. I don’t know if they’ll
meet the requirements of the radiuses. Again, in my report I state that the staff has
conceptuzlly reviewed the site for zoning requirements for a special use and it was
determined that other variances may be required. So we won't know that until the submit for
the master plan process, and see if they meet all the requirements.

CHAIR STEFANICS: Thank yon. Mr. Ross, ] have & question for you, If this
preliminary request was granted, is the County setting an expectation that following
applications will be approved?

MR. ROSS: Madam Chair, you mean following applications by this applicant?
CHAIR STEFANICS: Yes.

_.
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gives them an opportunity to get a license to function as they’ve function. I do not want — let
me be explicit. [ do not want this Commission to set a precedent to say after 23 years of
business functioning that now we’re going to close it down. There’s still additional process if
this is approved that the chair is referring 1o that needs to be vetted. Is that what you just
stated, for clarity’s sake?

CHAIR STEFANICS: I am, Commissioner, and it is possible that if approval
is given today for this variance that when they come back with — what’s next? Master plan?

MR. LARRANAGA : Master plan. :

. CHAIR STEFANICS: Master plan, that they might not get approval for the
master plan because it might not meet our code.

COMMISSIONER ANAYA: This continues to afford them the opportunity to
go through that process. If they do not get this approval today then they have to cease and
desist operations?

MR. LARRANAGA: Madam Cheir, Commissioner Anaya, that’s correct.

COMMISSIONER ANAYA: Okay, Thank you, Madam Chair. There’s still an
additional process coming forward that will be vetted that this Commiission has to hear and
then make a decision on. o

MR. LARRANAGA: Madam Chair, Commissioner Anaya, yes, the master
plan process, preliminary and final development plan, meeting all code requirements.

COMMISSIONER ANAYA: Thank you, Madam Chair.

CHAIR STEFANICS: Thank you. Commissioner Vigil.

COMMISSIONER VIGIL: You're saying that if we vote against it there’s a
cease and desist order on them?

MR. LARRANAGA : Madam Chair, Commissioner Vigil, no. We have a
notice of violation for operating a business without a business license. So if they get denied to
bz recognized as a special use under the Agua Fria ordinance to go forward with the master
plan, if they can't get a business license, the would have to — if they keep on going we would
have to file them into court and the court would decide to move them out. But yes, they
would have to stop business because they're not doing it per code requirements in their
business license.

COMMISSIONER VIGIL: So all that’s required at this point in time is for
them to continue operating their business with a business license and then come back with 2
master plan. Is that correci?

MR. LARRANAGA: Madam Chair, Commissioner V- igil, not entirely. We
can’t issue a business license because they need to qualify through this variance as a special
use to qualify to go forward under the Agua Fria Ordinance for a master plan, to zone the
property for that type of use.

COMMISSIONER VIGIL: Is that correct? Those consequences are dire. Mr,
Ross. he’s actually saying if we choose not to allow this variance that in fact the applicant
can’t continue their operation of their business unless they get a business licensa?

MR. ROSS: Madam Chair, Commissioner V igil, they need to get a business
license, sure, but what this is is concerning land use, use of the property. And under the
ordinance my understanding is a very tuncated, very strange process which will not be this
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Santz Fe County g
Board of County Commissionars OSEE
Regular Meeting of November 13, 2012 ot
Page 48 Um._
(3
£
new potential businesses that would be coming into that village. I guess, and I'm sorry, Mr. ﬂnm
Anaya, you've probably gathered by now I'm going to have to not vote in favor of this =
because I hope you understand that I represent the village as a whole with regard to this and _d...“w
their concerns have better than this and it’s tugged at my heart, because the villagers concerns B
are Agua Fria has always been dumped on, and really I preach that all over the place because mmm
one only needs to drive from the city all the way down to the other limits of the village and Y]
you'll see where you have a water tower next to one of the oldest traditional historic Mm..%
churches. o
You have a statue-like, castle-like structure next to one of the most historical homes il
in the state. You have the Camino Real ending there next to businesses that have cropped up B
that include CPA business, tax businesses, used car sales, Nobody was really helping the Py
villagers out at one point in time until the code went into place. And nobody was really LN
helping them out until they took it upon themselves to empower themselves to create their 1eh
own destiny through their planning process. And their planning process doesn't only have the O
mission of allowing special uses, not increased usage. And that was specifically stated with o

other businesses that are there.

So you also are my constitvent, I hope you can understand where I'm coming from
with this. I really need to represent what’s in the best interests of the processes that have been
put in place since I have represented this area. Thank you, Madam Chair.

CHAIR STEFANICS: Thank you. Thisisnot a public hearing. I'm sorry.
Commissionar Anaya.

COMMISSIONER ANAYA: Madam Chair, Commissioners, I think we
should not make light of the fact that this business has provided livelihood, money and
resources and {0od on the table for a family, And I think I even said it on the record at the last
meeting when we had the last hearing. I think I even told the Anayas and I'll tel] them again
that as this evolves through the process there may be a scaled down version of what youw've
evolved into, but to put you in a position of not having that opportunity is where I have my
frustration as a Commissioner and I would hope that a majority of the Commission would
take into consideration tha this is about family, livelihood and that there’s still 2 process by
which there’s going to be a review and analysis of the site and what can and czannot be done
with additional recommendations to go along with fire recommendations and others but that
this gives you that opportunity to continue through that process and doesn’t end it here
tonight. Thank you,

CHAIR STEFANICS: Commissioner Anaya, would you be open to an
amendment that would indicate that the master plan would need to come forward prior to six
to eight months? If it passes?

COMMISSIONER ANAYA: I would accept that as an amendment, if the
seconder will accept it.

COMMISSIONER MAYFIELD: Second, Madam Chair.

CHAIR STEFANICS: Okay. Let’s say eight months, maximum.

COMMISSIONER ANAYA: I would accept that, Madam Chair,

CHAIR STEFANICS: So the reason, Commissionars, I'm making that
amendment is that if this is a livelihood that has to be adapted, changed, relocated, there is a

5
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VIL

County Development Review Committee: April 18, 2013

NEW BUSINESS

A. CDRC Case #Z/PDP 13-5060. Robert & Bernadette Anaya,
Applicants, Talia Kosh, Agent, request Master Plan Zoning and
Preliminary Development Plan approvzl for 2 commercizl towing
business as a Specizl Use under the Village of Agua Fria Zoning
District Ordinance Use Table (Ordinance No, 2007-2). The request
includes that Fina] Development Plan be approved administratively.
The property is located at 2253 Ben Lane, within the Traditional
Community of Agua Fria, within Section 31, Township 17 North,
Range 9 East, (Commission District 2)

Case Manager Jose Larrafiaga gave the staff report as follows:

“On August 14, 2012, the Board of County Commissioners approved a request,
by the Applicants, for a variance to allow a towing business as a Special Use
under Ordinance No. 2007-2, § 10.5, Village of Agua Fria Zoning District Use
Table. A Special Use is an allowed use which is subject to Master Plan and
Development Plan approval by the BCC. The use as a towing company falls under
the category of Vehicle service not listed which is not allowed as a use as outlined

in the commercial use category within the Traditional Community Zoning
District.

“The Applicants request Master Plan Zoning and Preliminary Development Plan
approval 10 allow a towing business on .33 acres +. The request is to allow the
storage of eight tow trucks on the site. The Applicants propose to divide the
existing .70 acre + parce] and create a .33 acre + lot to be utilized for the towing
business. The other lot, which is where the Applicants currently reside, will

remain as residential. The Applicant also requests that Final Development Plan
be processed administratively.

“The Applicants state that there is a need for the tow trucks to be in close
proximity to their residence is to be able to respond to any emergency callsin a
timely fashion. The Applicants also state that they wish to utilize the .33-acre site
to store personal recreational vehicles.

“Staff’s response: the .33-acre site shall maintain a hammerhead 60’ in length and
20" in width, parking spaces for eight large tow trucks, and the circulation of these
vehicles, landscape, retention ponds and a2 dumpster. The Applicants have not
demonstrated where the personal recreational vehicles would be placed that would
still allow them to maintain the site requirements for the towing business on .33
acres. To combine the placement of two recreational vehicles, one boat, twa low-
boy trailers and other personal vehicles with the proposed towing business may
significantly hinder the business activity on the site. The Applicant has not
submitted a circulation plan demonstrating internal vehicular circulation.

s

o

AT

%,
-

THTHACT MY

£TOC/LT/G0




£ £10Z ‘|1 Idy 331[UNKeY MalAsY juswmdoe{daaq AJuno)

7Y YON

"YIoMm I2qMNJ spasu osTe ue(d Sunydr] o3 pue ‘saamyaA 3} [f JO
waws3uene 9Y) 0} st Aapdmcour pouwrasp sew tejd TonEmMaId 5§ ma1aal Aouade [eiw
Soum(g “suejd wamdopaasp ey pue Leupaipaid o 18 0o 12008 193 [ DUGD
a1y paaoidde s1 wed 1misew [eydaouos oy 29U() “PAAIOATT SITIUSTE Y1 AQ SJUALIIOD
MILARI Q)i 20TRI[dLI0D MJSS209NS PUB P3IS]| SUORTPUCD 3} 01 PaLisfal  [BUOTIPU0D,,
paurejdxs eSegelre "I ‘31T 31} 0 UInjal o) peyq wefd Lreutuiyaid aq) Aym

PUE ‘UOIEPUUILIOdAT 3] Ul IUEIUI  [BUCIIIPUOD,, JBYM PIYSE SI[EZU0N) UBULIIEY))

"UR]J JOISBRN SY1 JO UOnEp10331 3Y) I3 UOHRIAPISUOCD JO] YD Y
0} pajussaid aq ueld wswdojsas(] [BUL] pue Aleulul{ald sy Fi SPUsUmuesal Juis "ue[d
wswdojaas(] Aeunuad pasodoid 2t JO [ETUSP SPUIUIIOdRI JB)s 31021y I, "(Sprepuelg

uSiss( pue Juswdoraas(Q) ¢4 § ‘1T ooy pue (Simsuwrarmnbay weid juswdopasq)
Fz 1L 8§ 2o01°L§ A PNV Wilw soueijdwos-uou o1 anp sjsjdwosnl ueld
jmawdolaaa( Areununjerd 10} 1sanbar o) pawiesp SEY IIEIS peppR BisURLIR "IN

(SpIEpUIg [BUOISTSWI(]

7 Awsua) 901 § ‘7-L007 "ON *ouewtp1() yitn Ldwoo [reys weanddy aqy - ¢
'STS § A sPWY Tad se

§3310) QUno:) S Yitm papiodal 3q [[eus sajeudts syendoidde yiun TRl J915BlY T
OETL § A SRV 1d

se ‘SUOTIIPUOd pUE siuaumwo Aousde mataas [[e yiw £[daioo [jeys juesiiddy 24 1

:STOHIPUOD FUIMO[[o] 31 Jo nonisodun spuatiredal [yes ‘uefd J9sefy JoJ 1sanbal

sureanddyy a3 o [zacidde pustnzosal 03 St YD) 941 JO UOISIOSP oY) J] “F 2198 £¢" O

‘ssaulsny BuLwo] 2 S8 peZIjin 5q 0} ‘SYorl Mol 1y5i2 jo a8e101s o mofie 01 Suueyz weld
121587 JoF [aoidde [euOnIpUCI SUIPUSUTIIOIN Sexm JTRIS pajels eegelre] "IN

Ty § TPy pre fT 1L § 29T 1°L § ‘A 2PV Yitn £jdwos

jou saop uonesijddy 3yl {ps1InUQNSs USSq 10U SBY SAMIXY JO UoRdof 9z1s ‘ad4y
Smpnjour ‘Sunyr 1oopino 107 teld [Erydesuco ‘papruqns uasq JoU Sey SSaI33
pue SSI3UI pUe “UOLJE[NIIID UeLgsspad pue IeMomyea [BLIAUL JO UoRBULIOU
we[q wamdopas(] Lreutmnjalg JoJ issnbas aq; poddns 10u op pajuassid

$)08] a1} JE PUNO] 2AEY puUR SjuawsHNbaI apo)) juawnpad i ssustidiaos

103 190foId STy pamataal aaEy JEIS S5991LMa§ Juatidofasaq pue Surpring,,

"3po))
awdofa.a(] pueT AP JO S2MpPadoid uBld IMSEWN ‘C § ‘A I[IIHY puR ¢-£00Z "ON
souempIQ) ‘syuaweImbar ajers Y souerjdmos ur s1 woneolddy snp e surpuy

POYSTIqEIS? 9AEY JFEIS A1UN0)) PUB $313Ua3 Y 2181S WOY SITALITICD Mmalaalay],,

"9po)) Wwawdojsaa(] PUR] S U] GUOJ 1o siuawanmbal

TeRnuqns st sagsnes nonea[ddy ayy fooloxd o Jo adoos sm Burysigeiss w
aatsmayardwoo st nonednddy o sue|d I21sEly 107 jsanbai sy poddns payuasard
$)08] 31} 1Bl PUNOJ 3ABY PUE siueuIarmbal apo)) jusuiad quwm souerdmos

10§ 10olo1d sl pamataal aary Jeis seolateg womdo[aaa( pue Sutpjing,,

“LERK RECORDED 057172013

B¢

o

[}



Referring to a reference in the report to the lack of a businsss license, Member
Martin asked if that had been obtained. Mr. Larrafiaga stated that deficiency is what
started the process and the initial Notice of Violation. At that point, since they did not
meet the standards of the Agua Fria Ordinance they were required to come in with a
master plan. Acquiring a business license will be the last step.

Member DeAnda asked about the parking requirements and Mr. Larrafiaga
indicated a circulation plan has been turned in but is incomplete. Member DeAnda asked
if the Agua Fria Village Association has reviewed the plan. Mr. Larrafiaga said the
applicant presented this project to the AFVA on February 4™ as required by the

ordinance. Village Association President William Mee stated he preferred to not get
involved.

In response to a question from Member Katz, Mr. Larrafiaga said the applicants
have submitted information about water and sewer services, The .33-acre lot already has
water and sewer, The remaining third of an acre, being commercial does not have to meet
density requirements but they will also connect to water and sewer.

Member Katz asked about the circulation and lighting, Mr. Larrafiaga said the
circulation plan was submitted too late to go into the packet and specifics of the lighting
plan have yet to be submitted.

Talia Kosh, serving as legal counsel for the applicant stated they have worked
with staff in detail on the remaining issues. It was agreed to return when the last issues
were taken care of.

Duly sworn, Bernadette J. Anaya indicated it would be convenient to continue

running the business the way they are. They intend to comply and do what needs to be
done the right way.

Ms. Kosh said if they receive master plan approval today, by the time they get to
BCC they will be able to get master plan approval, then return to the CDRC for
preliminary and final development plan approval.

Mr. Larrafiaga noted that the code states an application is supposed to retwrn to
the CDRC for approval of the more detailed plans.

There was no one from the public wishing to speak.

Member Katz moved to conditionally approve CDRC Case £Z/PDP 13-5060
master plan with staff conditions with the understanding preliminary and final would be
presented at a later date. Member Martin seconded.

Attorney Rachel Brown said when the rest of the application is deemed complete it

will come back to the CDRC. Land Use Administrator Penny Ellis-Green explained staff is
allowed ten days to deem the submission complete and then there is a 30-day review

County Development Review Committee: April 18, 2013
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Daniel “Danny” Mayfield

Kathy Holian mm
Commissionesr, District 1 i

Commissioner, District 4

Miguel M. Chavez Liz Stefanics

('

Cornmissioner, District'2 Commissioner, District 5 mM
Robert A. Anaya - L Katherine Miller i)
Commissioner, District 3 C By 4 County Manager R
.-r ot ot Sl ’ v_y

CASE NO. CDRC MP 12-5060 ROBERT AND BERNADETTE ANAYA MASTER wm
PLAN ZONING 3
ROBERT AND BERNADETTE ANAYA, APPLICANTS b
5

ORDER )

£

i

THIS MATTER came before the Board of County Commissioners (hereinafter mw

referred to as “the BCC™) for hearing on June 11, 2013, on the Application of Robert and

~T M o,
b " RE Tox

Bernadette Anaya (hereinafter referred to as “the Applicants™) for Master Plan Zoning

approval for a commercial towing business as a Special Use under the Village of Agua

Fria Zoning District Ordinance Use Table Aon&:mmom No. 2007-2) on 0.33 acres. The

BCC. having reviewed the Application and supplemental materials, staff reports and

having conducted a public hearing on the request, finds that the Application is well-taken
and should be granted, and makes the following findings of fact and conclusions of law:

1. The Applicants request Master Plan Zoning approval to allow a towing

business on 0.33 acres +. The request is to allow Eﬂw storage of eight (8) tow

trucks on the site. The Applicants propose to divide the existing .70 acre +

parcel and create a .33 acre = lot to be utilized for the towing business. The

remaining lot, which is where the Applicants currently reside, will remain

residential.

[

The property is located at 2253 Ben Lane, within the Traditional Community

of Agua Fria, within Section 31, Township 17 North, Range 9 East.

NrR3-lD

04-0276 - 505-986-6200 - FAX:
.org

102 Grant Avenue - P.O. Box 276 - Sa
505-995-2F
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L

timely fashion. The Applicants also state that they wish to utilize the .33 acre m.m
site to store personal recreational vehicles. The Applicants have operated a WM
growing towing business in the vicinity for many years. wn

7. The Application is comprehensive in establishing the scope of the project. mM
8. The Application satisfies the submittal requirements set forth in the Land mm
Development Code. E

e

9. Merit Bennett and Talia Kosh, on behalf of the Applicants, submitted material m_m
and testified in support of the Master Plan. mm

10. The Applicants, Robert and Bernadette Anaya, spoke in favor of the Master mw
Ly

Plan. .

11. Rosemary Medrano and Henry and Georgia Romero spoke in opposition to
the Master Plan. The opponents based their concerns on an increase of traffic
on Agua Fria, accessibility of emergency vehicles, parking of tow trucks
along Ben Lane, noise, flashing lights, 24 hour activity and the development
being contrary to the goals set forth by the Traditional Community of Agua
Fria to maintain and nurture a peaceful family neighborhood environment.

12. During the BCC meeting there was a lengthy discussion regarding the
proposed access. The Master Plan drawings as submitted showed in concept
the proposed hammethead turn around as well as the fum radius at the
intersection of Agua Fria and Ben Lane. It was stated that the Applicants
would provide the required 28-foot, inside, turn radius at the intersection of
Agua Fria and Ben Lane. This will be adequately addressed with the

Preliminary Development Plan Application

3 2@@\@3\
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IT IS THEREFORE ORDERED that the Applicants are granted Master Plan

Zoning for a commercial towing business as a Special Use under the Village of Agua Fria

Zoning District Ordinance Use Table (Ordinance No. 2007-2) subject to the following

conditions:

1. The Master Plan with appropriate signatures, shall be recorded with the
County Clerk, per Article V, § 5.2.5;

2. A Preliminary and Final Development Plan shall be submitted within
ninety days of issuance of this Order, meeting all criteria set forth in
Article V, § 7, to be reviewed and presented to the CDRC for
consideration;

3. The Applicants shall comply with Ordinance No. 2007-2, § 10.6
(Density & Dimensional Standards);

4. Storage of towed vehicles shall not be permitted on this site as per the
1989 decision of the Extraterritorial Zoning Authority. A note stating that
the storage of towed vehicles on the site shall not be allowed shall be
placed on the Master Plan;

5. No more than three small tow trucks and two large tow trucks may be

stored on the site at any given time.

IT IS SO ORDERED.

This Order was approved by the Board of County Commissioners of Santa Fe County on

this | day of 2013.
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Santa Fe County
Board of County Commissiotiers
Regular Mesting of June 1, 2013

Page 72

COMMNISSIONER ANAYA: Are you ojfy? It’s in your district, Madam
Chair. .

CHAIR HRQLIAN: Okay. Then I willfnake a motion then to approve with staff
conditions.

conditions for BCC Case #13-51%0.
The motion passed by unaiym offs [5-0] voice vote.

CHAIR HOLIAN: Tha _1, *ou, Mike and thank you, Mr. Shrader.
Commissioner Anaya.

COMMISSIONER 4 >¢w> Wadam Chair, ] have a lot of questions that come
in and I rely on Vicki and Wayngfand Penny ty answer a lot of those questions on a daily
basis. And just coupling on whfft ComnmissioneRStefanics says, I think we need to make sure
we’re all on the same page agffo what's in the rech ;umended code and that staff is all on the
same page with that _umnwcw. too agree that there 3= some structures that are for ag purposes
or small accessory structugfs in nature that we shouldg’t be overburdening our public and
shouldn’t even have pergfits in several of those cases. % as long as we’re clear across the
board and everybody’sfinging on the same sheet of muSg I think that’s going to be
inportant because riglt now, it is required for everything, Qight, Mr. Dalton?

WAYRE DALTON (Land Use): Madam ChaN, Commissioner Anaya, that’s
cotrect.

COMMISSIONER ANAYA: Thank you, Madam'Chair.

(JIATR HOLIAN: Thank you.
XVII A, 2. SE 5 T

Robert & Bernadette Anaya,
Applicaats, Talia Kosh, Agent, Request Master Plan Zoning
Approval for a Commercial Towing Business as a Special Use
Under the Village of Agua Fria Zoning District Ordinance Use
Table (Ordinance No. 2007-2). The Property is Located at 2253
Ben Lane, within the Traditional Community of Agua Fria, within
Section 31, Township 17 North, Range 9 East (Commission
District 2) [Exhibit 2: Letter of Opposition]

JOSE LARRANAGA (Case Manager): Thank you, Madam Chair. On August
14,2012, the Board of County Commissioners approved a request, by the Applicants, for a
variance to allow a towing business as a Special Use under Ordinance No, 2007-2, § 10.5,
Village of Agua Fria Zoning District Use Table. A special use is an allowed use which is
subject to Master Plan approval by the BCC. The use as a towing company falls under the
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Santa Fe County

Board of County Commissioners
Regular Meeting of Jupe 11, 2013
Page 74

Application is in compliance with state requirements, Ordinance No. 2007-2 and Article V, §
5, Master Plan Procedures of the Land Development Code.

Staff recommendation is approval for Master Plan Zoning 10 allow the storage of
eight tow trucks, to be utilized as a towing business, on .33 acres, subject to the following
conditions. Madam Chair, may ] enter these conditions into the record?

CHAIR HOLIAN: Yes, you may.
[The conditions are as follows:]

1. Master Plan with appropriate signatures shall be recorded with the County Clerk, per
Article V, § 5.2.5.

2. Preliminary and Final Development Plan shall be submitted within a timely manner,
meeting all criteria set forth in Article V, § 7, to be reviewed and presented to the
CDRC for consideration.

3. The Applicant shall comply with Ordinance No. 2007-2, § 10.6 (Density &
Dimensional Standards).

4. Storage of towed vehicles shall not be permitted on this site as per the 1989 decision
of the Extraterritorial Zoning Authority. A note stating that the storage of towed
vehicles on the site shall not be allowed shall be placed on the Master Plan.

MR. LARRANAGA: Thank you, Madam Chair and I stand for any questions.

CHAIR HOLIAN: Are there any questions for staff? Commissioner Chavez.

COMMISSIONER CHAVEZ; Yes, Mr. Larrafizga, in your — the information
that you provided in the packet, on page 4 of your amended letter/request for master plan, you
stated under the category or the paragraph of access and fire code, you stated that the
driveway entrance meets the 20-foot minimum width, however, access does not meet the
required 28-foort radius. So in this case it seems as though we’re accepting the minimum
requirements, so I wanted to just raise that as a question. This is also — this language is also in
Appendix H, I believe.

CHAIR HOLIAN: What page are you on, Commissioner Chavez? [s it called
NB-207

COMMISSIONER CHAVEZ: NBA-20, actually 21, And I dida’t see that, Mr.
Larrafiaga, in your conditions of approval. Well, maybe because we’re accepting the
minimum requirements.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, this is part of the
submittal from the applicant. Again, the master plan is conceptual. In the drawings they are
showing conceptually that they do have, that they’ze going 1o need the 28-foot radius as you
see in NBA-35. They show that, and then the access road is -

COMMISSIONER CHAVEZ: So is there & better ~ if you look at Exhibit 2,
also, is that what you’re referencing?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, that’s correct.

COMMISSIONER CHAVEZ: Okay, so that — the master plan in Exhibit 2,
that shows the 28-foot easement then? The 28-foot radius?
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Board of County Commissioners
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CHAIR HOLIAN: Commissioner Mayfield and then Commissioner Stefanics.

COMMISSIONER MAYFIELD: Thank you. Question for staff, please. Mr.
Larrafiaga, as far as the agency review, why did you contact NMDOT and what approval did
they give?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, any master plan
or development plan usually goes to DOT, even though it's not off a DOT right-of-way, but
automatically we send them to DOT, to Environmental, to State Historic Preservation, for
their review and comments.

COMMISSIONER MAYFIELD: And just becauss of the business and I guess
my background, would you think of contacting the PRC to see if they would have any
thoughts on the business and the site location?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, we probably
won't ever send it to them. What we’re looking for, again, is bow it fits into the Agua Fria
ordinance, how it complies with that ordinance and the Land Development Code.

COMMISSIONER MAYFIELD: Okay. That’s all I had for now, Madam
Chair. Thank you,

CHAIR HOLIAN: Commissioner Stefanics.

COMMISSIONER STEFANICS: Thank you, Madam Chair and thank you,
Jose. A couple questions. I believe that this has carried over for a while, correct?

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, that’s correct.

COMMISSIONER STEFANICS: And we had requested that a mediation
oceur? I'm reading in here that Commissioner Virginia Vigil requested that.

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, that's correct.
During the variance process there was mediation recommended by this Board, by the Board
of County Commissioners. We did get a mediator and in the minutes it explains that the
mediator was here at the hearing. The mediator said that they couldn’t do any kind of
mediation and that’s when the Board went forward with the approval of the variance.

COMMISSIONER STEFANICS: So are you indicating, Madam Chair, Jose,
that in the mediation there was absolutely no negotiation that occurred?

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, there was no
mediation at all.

COMMISSIONER STEFANICS: Okay. So Madam Chair, Jose, based upon
some of the questions that Commissioner Chavez was asking, would it be possible as we
proceed to think about conditions that would limit the number of vehicles on that property?
Because I remember there was other property for storage of vehicles, but I wondering if the
number of vehicles that are permitted there would appease some of the community. Has that
come to any discussion?

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, there hasn't
been any formal discussion with the applicant as far as limiting them. I believe staff has kind
of reviewed it for eight tow trucks. The applicant threw in the personal vehicles and flat bed
trailers and so on. They did come up — one of the reasons we recommended denial of the
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COMMISSIONER CHAVEZ: Okay, 20 to 30-ton. And then the other four are
the smaller tow trucks,
MR. ANAYA: They re what you call vour smaller to medium size tow trucks.

COMMISSIONER CHAVEZ: Okay. And then are all eight parked there all
the time?

MR. ANAYA: It's hard to say all the time, but most of the time.

COMMISSIONER CHAVEZ: Okay. Well, here’s my dilemma. I know that
this is conceptual, but conceptually I have a hard time, with all due respect to the Anayas,
with a towing company in the middle of a residential neighborhood. Because essentially, the
Agua Fria Village is a neighborhood. That's how I look at it. And so my struggle is to try to
balance the need for you to have your business on a property that you’ve owned and you've
been operating that business there for I guess 20 years now — granted, without a permit,
That’s beside the point right now. And so I want 1o balance your needs with the needs of the
neighborhood.

So the first question I want to ask is —and I think Commissioner Stefanics was going
in that direction - I would be more comfortable allowing you to continue your business there
but only permitting or allowing the small, the four small trucks to be there. Okay? That
would be my preference. Then 1 also want to ask the applicant, because the condition of
approval of the 28-foot radius was not in the conditions of approval. Are you going to be able
to invest in that property to make those improvements?

MS. KOSH: Commissioner Chavez, just one comment on your first
suggestion on parking the four smaller vehicles there.

COMMISSIONER CHAVEZ: Larger.

MS. KOSH: Well, not parking the larger ones is what you suggested, correci?
We'd just like to remind the Commission that this variance as requested — and I understand
your concerns but it was approved conditional upon our meeting ail of the different code
requirement which, yes, is still in front of us and we still are making attempts to secure that
radius including the movement of — and an application to move the PNM pole among other
issues that are still in front of us for the preliminary and final. There’s a lot more detail that
will have to go into this. We do understand that.

COMMISSIONER CHAVEZ: So you're accepting the need to make the
investment for that 28-foot radius?

MS. KOSH: Yes, Commissioner Chavez.

COMMISSIONER CHAVEZ: And you would accept that as a condition of
approval?

MS. KOSH: I believe that that is — that that was a condition of approval
moving forward with the variance by this Commission. And one other comment, just on the
area in general, is there’s many mixed-use, small businesses in the area and other tow trucks
companies in the area so taking into account the mixed-use nature of the neighborhood that
they live in, we'd just like to remind the Commissioners of that fact,
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COMMISSIONER CHAVEZ: Okay, and then there was also a concern about
safety vehicles not being able 10 access some of the residential properties along Ben Lane or
in that general area. Will that be addressed with this master plan if it’s approved?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, I believe you're
talking about tow vehicles parked on Ben Lane and possibly Mr, Patty can address this as far
as access, Naturally, if there’s a large tow truck parked on Ben Lane it would be harder for
the Fire Department to get in there with an ambulance or a fire truck or whatever the case
may be, and get out, to circulate. So, yes, we would — they haven’t submitted anything that
they are going to park on Ben Lane. Part of that would maybe be part of the business license.
If approved through the master plan and development plan the applicant would have to get a
business license to stow the tow trucks there and get 2 home occupation for the residence so
they could do their calls and receipts and everything else. Part of those conditions would be
that they wouldn’t be parking on Ben Lane.

COMMISSIONER CHAVEZ: Are you okay with that? Good. Okay.

CHAIR HOLIAN: Any further guestions?

COMMISSIONER ANAYA: Madam Chair.

CHAIR HOLIAN: Yes, Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, I, like Commissioner Stefanics,
remember the discussion — we had several discussions related with this case and 1, as
reflected in the minutes, advocated that they be able to sustain their business and continue

QAT
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* operating their business. But if you also look in the minutes at my comments I also reflected

that there was also going to have to be some give and take associated with going forward and
it would meet exactly the letter of what exists today. So I just wanted to offer that comment
to couple with Commissioner Stefanics’ commients. And the reason I make that comment is
because 1 believe in the dialogue that we were having as Commissioners, and Commissioner
Chavez wasn’t here at the time, some of the compromise that was struck on the Commission
was based around that premise that there would be some compromise associated with
operations.

So I just want to say that on the record and articulate that if there’s any tow trucks that
exist in the full business, right now, today, and had existed for that period of 20 years, Or
you’ve built up your business over time, correct?

MR. ANAYA: That’s correct.

COMMISSIONER ANAYA: Okay. [ just wanted to make that comment
because I think it was reflected clearly by Commissioner Stefanics.

MS. KOSH: And Commissioner Anaya, if I may speak to that, the give and
take and the sacrifices that need to be made to sort of accammodate the interests of the
community at large. They are piving up a significant amount of space for the hammerhead for
the entire community of Ben Lane, and that’s space that they will not be able to build on or
get back, and that benefits the entire community. So I just would like to speak to that.
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noise, light pollution undesirable disruption to living standards and unrest fo the immediate
neighborhood.

Generally a towing business is a 24-hour operation. As such the allowing this
variance will increase activity and create undesirable loud noises, wandering vehicle night
lights and tow truck flashing lights at all times during the night and the daytime, not to
mention the disruption it creates to neighborhood animals and dogs at night.

Granting variance is contrary to traditional community of Agua Fria neighborhood
goals, The purpose of the traditional community of Agua Fria is to maintain and nurture a
comfortable and peaceful family neighborhood environment.

Dangerous and unhealthy environmeni. Granting this variance will create an
unhealthy and dangerous environment for curious neighborhood children and adults. Junk
metal, storage of vehicles brings safety and metal junk concems. Storage of vehicles and junk
metal is an ideal place to breed rodents, snakes, diseases and hazards normally not controlled
by easy means. Storage of junk vehicles. Vehicles that are not claimed and/or abandoned

ecome an eyesore and/or become ignored. These vehicles become orphans and are likely
never removed from the area for years because of various reasons.

This is all documented, like I said, I the letter that was issued and brought to the
County on June 7, 2012. T would like to submit a copy of that for the record. [Exhibit 3]

CHAIR HOLIAN: Yes, please give it to our staff.

MS. MEDRANO: And in closing, I would just like to say that we are in
opposition of approval of the master plan and we are in opposition of granting the variance
for special use. Thank you for your time.

CHAIR HOLIAN: Thank you, Ms. Medrano. Next.

[Previously sworn, Henry Romero testified as follows:]

HENRY ROMERO: Good evening. My name is Henry Romero and [ am
opposing this variance for many reasons, mostly for what Rosemary just mentioned. The
pollution of lights, traffic, the movement of vehicles, not to mention that those tow trucks are
parked within ten inches of our wall. I also understand that they indicated ten feet. They're
definitely not ten feet from our wall. They’re within eight to ten inches from our wall.
Sometimes back when our wall was knocked down some of those booms were sticking into
our own property; that’s how close they were backed up. We have pictures indicating those
trucks are oo close to our wall, and if they approve this variance that’s going to continue to
go on and on and on. It's been going on for many years.

Also, not 1o forget, they have not been in that area, that business for 24 years like they
mentioned. Actually, they were denied 24 years ago from parking junk cars and using the
property as keeping old vehicles for whatever reason. I don’t know. There’s even a burned
truck right now on that property. That’s not a recreational vehicle. And then they also
mentioned there’s only eight tow trucks. At one time they mentioned ten tow trucks. Why

they have so many trucks backed up to the wall, T don’t understand that and I’m really getting
upset with that tonight.
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And right now they’re not only just parking — they not only park in the back over by
our property, because our property runs the whole wall — I mean a wall runs the whole length
of their property, of all their properties. And they park on an easement. They park in front of
our gas meters. In an emergency, they're this far away from our gas meters. The gas company
can’t even get in there to do anything. And it’s gone on and on. He testified that he parks ten
feet away from the gas meters and from the wall, Well, if he lies down — what is he? Less
than six feet? If he lies down the back tires of his truck are going to run aver him when he
backs up to park his trucks.

He said that every one of those railroad ties has been stamped into the ground. It has
not been stamped into the pround. We submitted Exhibit 14 and if he is going to be approved
we want truck parking blocks and bumpers, we want bollards, a six-inch minimum diameter
with 48 inches above ground and two feet underground. We want evergreen trees io block.
We've done our research. We know that the tree has to be planted five feet from the wall with
still another five feet on the other side. We want trees every five feet scattered so that we
don’t have to see his trucks. And we don’t want little six-foot, eight-foot trees; we want nice
tall ones, ten, twelve feet trees.

That would be like 20, 21 trees because they went out there and measured off this
land to cover that area, And then he wants personal recreation vehicles. We have bumnt
trucks. He’s got wrecked trucks. He’s got tires. Is all that going to go or do we have to put up
with that? Because that brings rodents. And on top of rodents, last year, well the summer -
not last summer but the summer before we worked with the feral cat program af the animal
shelter. We had 27 cats fixed. Every one of them was poisoned. There’s a picture of a dead
kitten there where they just ran over it. They would get off their trucks and walk right over it
and they would not pick it up. .

And all this started when they knocked down our wall, because then we wanted a way
to keep him off the wall, keep him out of our yard because the back end of the trucks are
being parked into our yard when the wall was down. We had to get a restraining order to be
able to fix out wall. Matter of fact, he said his friend was going to do it. well, that friend,
when our insurance company got everything together and we got a contractor to build the
wall and we got a plasterer, his construction friend hired our plasterer to go plaster for him on
another job because his construction work doesn’t do plastering.

So in case you decide to accept it I know there’s more than eight tow trucks because
he reported eight to the County originally. He reported ten to PRC, because we’ve been
working with that. He has numerous violations with PRC because he did not report hitting
our wall with damage over $1,000. They were working without CTLs they were questioning
their medical certificates for forgery. I have a report for each of you if you want it. It’s been a
can of worms and we’re still dealing with it. It’s been a year and a half. And right now, those
radiuses off of Agua Fria, the people up there, the C de Bacas don’t want to give them that

space. They know they’re not going to get it. They have to lie. They have to resurvey. All
those things before anything can get done.
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application that we had for variance that discussed the incredible disputed facts that have m
been raised, including major slander in the community, major extortion and even the m
ellegations of forgery. These are very serious allegations that will be addressed in separate @
proceedings. But I would like to remind the Commission that the variance has been approved. 5
A lot of these discussions have already occurred in front of this Commission but I do need to o
respond to a few of them. And then, number one, recreational vehicles have always beena -
part of this requires. There’s five. They’re very specifically laid out in the application and =]
those were approved to be parked on that back lot. And there is sufficient room. V
And that’s who basically maintain that open space thar they can utilize for those o
recreational vehicles. There's only five, Again, yes, there are nine spaces. There will only be W
eight vehicles are parked there whether or not the Anayas acquire more or less vehicles. m
We've had many conversations about this. How many can fit back there? There will be eight 0

parked back there regardless. There are nine spaces in the plan, that’s to fill out the spaces but
each space can accommodate the largest wrecker, we made sure, can accommodate the
largest boom. Then we’re talking about making this area safer, so yes, we are going to have
bollards. Yes, we are going to have railroad ties. A lot of the other requests like having 21
trees — a lot of these are, that’s a lot of trees and that’s a lot of water. So a ot of thess detzils
have fo be considered which I think is more appropriate in preliminary and final plan.

Again, there’s no increased traffic. Nothing is going to increase. It's going to maintain
the level that it is currently if not less. And they have besn in business there for 24 years.
When they keep referring to the other neighbors from the community, in 1989 they were
denied having an area in the back where they could store wrecked vehicles. So that was taken
off the table in 1989. They do not tow vehicles back there. They do have a lot. And again, in
response to why they need the lot on Ben Lane to park their vehicles is because their other lot
is completely full of cars. They could not fit their wreckers there, and also Prairie Dog Loop
is unfenced and is subject to vandalism.

They do have a city license and they were under a misconception that that is all that
they needed. That is why we are here today in part. And again, the damage amounts that have
been discussed are in dispute and I think that that is all I need to respond to. Thank you.

CHAIR HOLIAN: Thank you. Are there any more questions for staff or the
applicant? Commissioner Chavez.

COMMISSIONER CHAVEZ: 1 have a question for staff. Mr, Larrafiaga, the
applicants and the adjoining property owners brought up an interesting concept and that is
within this development or this proposal there needs to be some tvpe of a buffer between this
business activity and the residential component. I know that's going to be very hard to do
because everything is so close; the lots re so small. But can you address that? I think that’s
addressed to some degree but just for the record, touch on that.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. In the
conceptual plans that are in your packet there they are showing — well, there’s an existing six-
foot wall between the Romeros and this lot where the proposed storage of the tow trucks is,
and the applicants have shown another block wall that would be to the west and then another

NBB-§S



95 - N

D 077002013

“QRDIL

C

LERK R

N/

G

SIe

Jusgm 1o uaddey o1 Butod s1 Sunpi{ue J1 smomy| £poqou jey 0§ pspus-uado

3t Suraeaq isn{ jo pedsul ear 18 Ul oypoads 2q Jo surpeap e ssodiur am ey “Iaumew S

 unim paprugns 2q rays weid jusudojeasp [puy pue Areunnaid 123 SABS UOJEDUIEIIOID]
s oA uonsanb 1seT A0 ‘ZHAVHD YANOISSTNINOD

*SaSUDT] SSAUISNQ OM] ABY PO A2U1 10B] U 0§ "Tonednoo0 3oL 941 9q

PINOM 1EY} PUB 30UOY S} WOL UTL 3¢ P[NOM SI[2T3A oHi 0o 0F 01 198 pInom A1) 1E1 LIS

pue s[feo auoyd pire s300q S tmt 0] puE ‘$31d8 £¢° 541 U0 SSIUISN] [BI0IAUNIO0D B 3G Pnom

1B} OS SSOUISNQ [BI2ISUNIOI B 10§ SUIoz s Wiayl s3T5 18 uryoo] 21,nok 1eq weid 1552wt

21 1o Buuoz sy “asuaol| SSSUISng 31} uo AJLre[d 03 1snf pwy -s3gSI| 2q) 23S {{,nok uaym s, 1eip

‘aueT uag ‘AeMpPEOI 3 0JU0 N0 183 A3 mun Luadoid snp punore {24 100]-XIS B 3G 1, 00m

315y “syonn o Jo SunySy syl ‘o) "pres oy} punole 33s UEd noA oS Jo pury 1sn{ pue pimoIs

23 0} J2:m0[ St YITgm “FunyBi] xe(cs ‘SunyB1 pus $123Ys 02 ut Sunq pip At pesodoid Layy

yarym vejd yuswdoraasp [euly pue Areurmiaid oq) 01 dn pesf 0) Sutos 5,1 ‘urede pascdoid
2AEY A1 ‘Z2ABY)) JRUOISSILLEOY) “IIEY) WEPEN (VOV NIV ¥

¢WyStu 12 vonnjod 1931] et sanpa

01 I3JJnq JO PUIY SWOS 10 SIYT1] 25041 UO SUTUAIIS 2q 3194} UBY) ;IBY] W] am UeD) /I3 e

Apieiaadsa ‘uonniiod g3 23 NOGe 1BYAN 959 TUnpewos 01 uo a0l [], ‘Aexmiue og

"fiarduten jusuodwod [eUIPISA 3Y) O) JANISTIS FUIQ J0U 5,18Y)

Inq ‘Sem JEYY L2U0W 2YEW 1 UBI 2m “[lam “1BS 0] Surof s1 ssauisnq o J0 2Mmien g ‘ams

‘3580 ST U] “I1e] ATUO §,JBUY1 JUIY | asn202q YS¥ €1 pey [ 0§ pUY "$Sau1sng nog Ul nok 1)

SINOY ‘SSIUISTY] JO 5.MOY 2By AJ[ensni Nod ‘pecy:oqu3iau [eiuapisal v O SIQ1 a1 SSSuisny

v uuinu 21,n0f pur ‘20ueulpio gonednoco swog o 1epun a1, nof Ji “UonEdN200 WOy soul
asNeORq ‘211 B GO 31 §,31L PUE 39S (ZIAVHD JANOISSININOD

‘Buinrots oy 1 moj 10 JuIiow Jty Ul 0M] JE p2[e2 198 L)

‘st 11 1et]y ssautsne 3o dA) o) 1ng wrem Lo et {escdord syl wo snonIpuod jo pury Aug nd
Ued preog Syl ‘ZoA2()) I2UOISSIITIOS) "ITRY ) URPRIN (VD VNYEI YT U

;uone12do JO SIMOY 3Y) JWI] UED M JH1 KBM OU §,9I94 | JBG1 PUE SIWOY

Funsixe ay) wols 1ey; Suneredss jo wos pue Jayng ayl M 1[esp nok oS "Aey() ‘suonsenb

13110 jo 3[dnoa g ‘eFeueLE] “Ip\ ‘UONOUI 91 JYEU | 210Ja¢] "9INUII B 1BA\ ‘UONOW & 32U

0] Jireas [ 1ey) pies Saraey og -a[qissod se yonuw: se sassauisng [rews woddns 0} yumea oS[E [ Inq

‘e 21erasadde | qusuodwos Tenuapises s 19adsal Op | I21[Ies pies | e ‘utede Jurioo] w, |
mq ‘yinous aq o1 3uros s.Je J1 MO 1,.U0P | :ZFAVHD YANOISSINNOD

Tea

QU1 11 J0U [N Y2111 1T JO TOISUIXD AUE JEIL 05 [[Bxn 21 Wol Aeme 122] Ua) paoe[d san

pROI[rRE 251n03 Jo saadwing puy IS1g SpIe[[oq Ul Ny P AS ({[fem 23 ojul dn §2eq | Up[nom

Az Sem s1q1 0§ 1o WBrens aaup isul o) 3[qe 3q p.Asyl [fed oudBIaurs Uz Jo 9l sy Ul

1211 05 Yonn mol 21 dn §oeq pnoat £33 st suredold siyy ssn pinom As1) Aza SR 1B JUMSSE

pracm | *dn yoeq op A3tp tagm [[EM a1 s19a10:d 1Rl £Bm 81 OS ‘SPIR][0g A\OYUS Op 2ARY

Loz sued ayy pue “19gNg 100J-U1 B 9qI[ 2ary 01 Surod 5 JBY) pUR ‘U0 OS PUB PIslU pinos LM

§921) AUBTU A07 £J}OBXD INO 2MFT PIriom am [eul pue Arunuifaid e ‘saaly au ‘adedspue|

Ay} ‘os[V "Iaase? ot IpisSuope Juualng deaspur] 2WOS puUB IPIS ANOS NI U SUO

£ 3ieyd

£10T '1 1 sunf Jo Sunsapy mnday
sIBuoISS[we) Suno Jo prog
Aune o ees



Santa Fe County

Board of County Commissioners
Regular Mezting of June 11, 2013
Page §8

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. They still are
running a business without a business license so it>s still a violation until they get this
approved and resolved. So the master plan has to be in front of this Board within a certain
time limit of approval of the variance, staff was going to pretty much in a timely manner ~ it
could be, once the master plan’s recorded it could be - because it is just a tow yard. Of course
submit the preliminary and final development plan to go to the CDRC, maybe within three
months to go to CDRC after the recordation of the master plan seems feasible,

COMMISSIONER CHAVEZ: Within 90 days of accepting the master plan.

MR. LARRANAGA: Of recording the master plan. We'd have 1o have staff ta
do the final order and get all the details done for the master plan and recorded so we could
probably do that by the end of July.

COMMISSIONER CHAVEZ: Okay. And then I guess ~ so that would 1ake
care of that. So, Madam Chair, I'm going to take a stab at a motion. I'm going to make a
motion to approve the master plan with staff’s recommendations but I want 1o modify them

and add a couple. That the preliminary and final development plan would be submitted 50
days after the master plan is recorded. And then

MS. LUCERQ: Madam Chair.

CHAIR HOLIAN: Yes, Vicki.

MS. LUCERO: Commissioner Chavez, the master plan would actually be
valid for five years so that’s technically how long they would have to record it, so it might be
batter to impose a timeline based on the approval of the master plan, which if that’s what
orcurs tonight,

COMMISSIONER CHAVEZ: So suggest some langunage then that would be

JHTICOHL HTO 248

T/OTALD

3

TG

better.

MS. LUCERO: Something based on a timeline from the date of approval, not
the date of recordation of the master plan.

COMMISSIONER CHAVEZ: Are you okay with that? Are we tracking?

CHAIR HOLIAN: Commissioner Chavez, just so I can understand, you're
saying that they have to submit the preliminary plat application 90 days from master plan
approval?

COMMISSIONER CHAVEZ: Well, it would be preliminary and final

CHAIR HOLIAN: Preliminary and final plat.

MS: LUCERQ: Madam Chair, Commissioner Chavez, they would be required
to submit both.

COMMISSIONER CHAVEZ: Okay.

CHAIR HOLIAN: Okay. Preliminary and final plat within 90 days of master
plan approval, Correct?

COMMISSIONER CHAVEZ: Yes. And then my motion would only include
three small trucks and two large trucks.

CHAIR HOLIAN: Three large trucks and two small —
COMMISSIONER CHAVEZ: Three small trucks and two large.
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condition as per these minutes and the final order was that they come in within eight months ﬂ
to present a master plan to the Board of County Commissioners. m
COMMISSIONER MAYFIELD: Madam Chair and Jose — @

CHAIR HOLIAN: Commissioner Mayfield. &
COMMISSIONER MAYFIELD: Typically, when variances come to me on a o

land use case, as I recall is this Commission will move forward with approval and we do =
apply conditions. And I know one of the conditions was for this to come back in front of us in ~J
eight months with master plan, but I didn’t know if any other conditional approvals were U
given for the variance at that time. That’s why I want 10 make sure. Because again, some O
photos were put up here and I know there were photos given to _w_m last time, and one of the U
things, talking to the Anayas also was that they did have these other sites for their yards, and | __m
remember that conversation. I asked that conversation if they had other facilities where 03

they’re actually keeping their tow yard because | know it was just alluded to by the Romeros
of what the PRC did or didn’t do, and they do, the PRC requires a yard where individuals can
pick up their vehicles or not pick up their vehicles. In the minutes the Anayas, if | recali, said
this is just to store their towing vehicles, not to store any of their — I don’t want to even say
salvaged vehicles but their recovered vehicles. They take these vehicles to their actual tow
yard.

But in the pictures that were just given to us by Ms. Romero, I don’t know the date of
these pictures or not and I don’t know if they’re entered into the record of not, but I still see
some pretty old vehicles on that property. So I just want to make sure that if that variance at
that time said that these vehicles need to be off that property, they need to be off that
property. And if they need to be moved to their storage yard then that’s where they need to be
moved. I want to know if staff has gone out there and assessed that and [ don’t know if that
was a condition of our last, of our variance when we moved forward with it or if not —

CHAIR HOLJAN: Commissioner Mayfield, could I just respond to that? In
reading through this it looks like the motion was to approve the variance but then there was
toward the end, Commissioner Stefanics made an amendment that if this is a livelihood that
has to be adapted, changed, relocated there is a period of time in which to do that. And so it
was mostly the imposition of a -

COMMISSIONER STEFANICS: Madam Chair, there's language in there that
says you amended Commissioner Anaya’s — you put an amendment on Commissioner
Anaya’s - you put a different condition, and I haven’t found that yet.

CHAIR HOLIAN: Okay. Commissioner Chavez, would you like to respond or
perhaps Vicki could clarify.

MS. LUCERO: Madam Chair, I was just reading through the minutes and
Commissioner Anaya made the motion to approve with conditions represented by
Commissioner Holian is what it says, to make sure that they're adequately reflected on the
record. But | have to go back and see where there are actually conditions.

COMMISSIONER ANAYA: [ could help, provide some clarity.

CHAIR HOLIAN: Yes. We need clarity. Thank you, Commissioner Anaya,

- NR2-74
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COMMISSIONER MAYFIELD: Okay. And Mr. Anaya, I appreciate that
because then in the request that you have, end I read it somewhere, I guess in one of the
pages, so there was a request to have, say, eight towing vehicles. I think there was a request -
and let me — T highlighted it somewhere. There was a request to have — here it is. I'm on the
summary page and it’s staff’s summary page. There was a request for staff’s response for
eight large tow truck vehicles, the circulation of these vehicles, retention ponds, dumpsters,
the combination, the placement of two recreational vehicles, one boat, two low-boy trailers
and other personal vehicles. So how may personal vehicles are we talking about on the
property?

MR. ANAYA: I presume about maybe ten, twelve vehicles that are personally
mine, that are registered in my name. Which I have parked at my residence as well as parked
back there.

COMMISSIONER MAYFIELD: I'm just going to ask this question. Are Emw
all running vehicles?

MR. ANAYA: Yes, they are.

COMMISSIONER MAYFIELD: Okay.

MR. ANAYA: Excuse me. The only two that are not running are the two bumt
vehicles that I purchased, and I purchased those to pull the motors out.

COMMISSIONER MAYFIELD: Yes, and I think that’s one of the photos, |
thought [ saw a truck,

MR. ANAYA: Yes, there’s two burnt vehicles.

COMMISSIONER MAYFIELD: Okay, well I guess Comirmissioner Chavez is

that may be a different issue we have to look at. And I guess that’s where ] was Eorﬁm at
some of the community concems, having to deal with — and there’s a lot of tires I saw in
those pictures. Those are other issues I think for site cleanup that would have to be addressed
as far as yard maintenance for the community that maybe would have concems with that that
we would have to have addressed in the master plan.

As far as from the attorney I believe, and I’'m going to bring this up because it was
brought up. Santa Fe County does have a water-harvesting plan and regardless of water being
used or not I know this Commission has voted on water harvesting. I know that was a
recommendation. You were asking that we not consider m_._mﬁo But [ think this Commission
has put that in as conditional of all of our —

MR. ANAYA: Yes, that was brought to the attention - the person that was
working on the actual site plan, but due to the topography of the property, that Ennn of
property sites higher than all the other parts of the property so we thought putting in a holding
pond where the water’s not going to be sitting didn’t make any sense, It can be done, but it
didn’t make any sense.

COMMISSIONER MAYFIELD: Mr. Anaya, [ would maybe agree with you
on that but I know that I've kind of have this same thought on this bench but it just kind of
seems standard fare for this Commission and { don’t see how we can do it on one
circumstance and not another one. I guess it's something for us to talk up here.
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hours on an operation. And if you will note also, they"ve never, ever, in 24 years had any
accident involving any member of this community. The residents who live on the other side
of the wall, with the Anayas, are not before you tonight. They re not complaining about the
business that’s been conducted here for 24 years. Because they all know the service ihat the
Anayas provide to this community. And I think that’s missing here, and it’s important to take
that into consideration, that service to the community into consideration, when you
contemplate actions that will limit an ongoing business upon which this family survives and
many other people survive. This is a business of service. And to limit this business — they're
not asking to expand it. They're saying we will stay at this level but then to take away from it
10 me takes something from the community and me having known this family for this long, it
just doesn’t feel right as a human, and certainly as a friend of the Anayas and a friend of
Agua Fria and a friend of my community.

So I would just ask the Commission to teke that into consideration.

CHAIR HOLIAN: Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, I'm going to make one more
comment. I applaud Mr. Bennett for fulfilling your obligation as a legal representative of the
Anayas and making the comments that you made based on your perspective and your fees
associated with your legal representation and your knowledge of this family. Commissioner
Mayfield and I, when this particular issue came up, and Commissioner Stefanics, voted on a
split vote, three to two to afford this process to take place that we’re sifting in today.
Commissioner Mayfield and I can be reflected in the minutes and Commissioner Stefanics,
and all the Commission at the time asking critical questions, raising concerns, bringing up
campromise and other relevant issues associated with the business. No one advocated more
than us that voted in the affirmative, myself being one of the ones that had probably the most
to say about sustaining a business.

All that being said, had it not been for three Commissioners at the time affording the
process 1o take place, this business wouldn’t be functional. I knew from that discussion that
there was going to be a need for some compromise and Commissioner Stefanics re-
emphasized that and that’s reflected in the minutes. Commissioner Mayfield reflected that
compromise, who also voted in the affirmative of other issues that may need to be addressed
between preliminary and final development plat approval. I think this is an allowable motion,
if it passes, that provides reasonable use of functional property and will not put this business
out of business.

I think Commissioner Chavez’ motion touches on all aspects of the vehicles. It allows
for the small and medium size, three of them, and allows for the very large vehicles, So,
respecting your perspective and your fashion that you presented it as legal representatives for
the Anayas, I can only hope, but that’s okay, that you would hear some of the perspective that
I brought forth and that Commissioner Chavez, Commissioner Holian, Commissioner
Mayfield and Commissioner Stefanics brought forth in the discussion. But this solely exists
because my colleagues had enough courage to say we'll let it go to the next step but there’s
going to be some compromise.
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MEMORANDUM IN SUPPORT OF APPLICANTS ROBERT AND BERNADETTE
ANAYA’S REQUEST FOR RECONSIDERATION OF CONDITIONS
CDRC CASE # 13-5060

Applicants submit this Memorandum in Support of their Request for Reconsideration,
and therefore state the following:

The Anaya’s have made substantial efforts in good faith to comply with the BCC'’s
requests and mandates. However, it has recently become clear that such mandates are not
possible for several reasons:

1. Applicants believed that they would be able to effectuate a fair and reasonable
solution for all residents on Ben Lane both with their giving up land for the hammer
head for the betterment of Ben Lane and for their business. They also believed that
they would be able to reach an agreement with the landowners at the entrance of Ben
Lane, in order to resolve discrepancies in the need to expand the entrance in order to
meet the fire code requirement of a 28" radius. These efforts have failed. After
retaining more experts and expending many resources to address this issue, the
Anaya’s have not been able to resolve the radius issue and must first resolve the fire
code issues before moving forward with the preliminary and final development plans
for the variance that was approved in this case.

2. The Anaya’s were disappointed with the BCC’s last conditions of approval of the
variance in their August 2013 Order, wherein it states, “no more than three small tow
trucks and two large tow trucks may be stored on site at any given time.” The
Anaya’s made good faith efforts to attempt to work within these conditions, including
making diligent efforts to find other land that could be developed to store the other
wreckers, and have found that there are no readily available and viable options.
Therefore, this condition will effectively put the Anaya’s out of the tow truck
business, as they will have nowhere to store their tow trucks and any possible
purchase of land is not only financially unfeasible, but will also have to go through
the same variance process. Further, no land is available close enough to the Anayas’

residence and work that will allow them to maintain their contracts with state and
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and other calls. In part, the reason they were awarded these contracts was their
proven track record of timely responses and careful handling of towed vehicles and
other property related to the accidents. Furthermore, they maintain a small fleet of
trucks of varying sizes, including class D, that allow them to navi gate difficult terrain
and tow heavy loads. To maintain their quick response time (thirty minutes by
contract, with some additional time available in extreme circumstances) and protect
their tow-trucks from vandalism, the Anaya’s must keep their tow trucks on the
premises so that if an emergency call comes in, they can get in the proper-capacity

vehicle and immediately travel to the location of the incident.

Lh

As is the case with many properties in Agua Fria Village, the majority of the Anaya’s
neighbors are extended family members with common ancestors and through
marriage. In this case, the complaint of Mrs. Anaya’s cousins from an adjacent
property, the Romero’s, started an investigation of the Anaya’s code compliance,
which has turned into a costly and time-consuming ordeal. During the process, they
have been slandered and harassed as individuals and as a business. The stress and
health concerns to the Anaya’s are overwhelming as well. They have been targeted
and neighbors who support their application have been lied to and discouraged from
speaking out in support. Arbitrary and capricious decisions have been made by the

board without proper research or factual evidence being presented.

BACKGROUND FACTS

The key facts to this case have been presented to the various county officials at multiple
hearings and meetings, and are repeated here very briefly to put the Anaya’s claims in context.

The plan for Agua Fria Village supports mixed-use zoning, and several other companies
with large vehicles, including other tow companies, are located in the surrounding area. In 1989,
the Anaya’s purchased a pre-existing tow truck and wrecker company from a neighbor whose
business had been grandfathered in. At the time of purchase, the Anaya’s acquired the five tow
trucks belonging to the previous owner. They also received the transfer of his business license,
which was undated, which they believed to be equivalent to a liquor license, in that they believed

all of the attending rights and responsibilities from the preexisting company would flow to them.
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was originally located directly across from their residence and on which they originaily kept the
trucks, for a parcel further down Ben Lane, which backs up onto the Romero’s property. That lot
is essential a tamped down dirt patch where the tow trucks have been moved, and where some of
their personal recreational vehicles are kept. The commission has been presented with maps and
photographs to make clear the layout and nature of the property in question.

Approximately ten households are located along Ben Lane. Most of the occupants are
relatives of varying degrees of sanguinity. Some have erected fences or more permanent walls.
Based on the placement of the walls, it appears that consultation with the county was not sought
prior to building. In fact, it seems that some of the safety code concemns now placing a burden
on the Anaya’s as they attempt to get approval of their master plan arise from walls blocking off
utility easements which were to be used as fire lanes, Further discussion of the hammerhead and

fire lanes is included in the next section.

There were no accidents or reports about safety pertaining to the Anaya’s tow trucks in

“their 24 years of operation, a fact of which they are quite proud. Then in 2012, while backing a

truck into a spot which permits for quick and easy pull out, Mr. Anaya accidentally tapped the
wall which the Romero’s had erected in the utility easement which separates their two properties.
A portion of the cinderblock wall came down on the Romero’s side of the property. The
Romero’s filed an insurance claim, and the Anaya’s consulted with a friend who builds and
repairs masonry walls to find a way to make the Romero’s whole. Mr. Romero told Mr. Anaya
that he could accept payment of $7,000.00 to settle the issue, which was several thousand dollars
above what it would cost to repair. Testimony and letters have presented at the various
committee meetings that describe long-standing animosity between the complaining Romero’s
and the Anaya's. The Anaya’s refused to pay the inflated amount, and shortly thereafier a
complaint was filed against them regarding having ‘junk in the yard® and for operating their

business without a license, which has deteriorated into the present situation.

ADMINISTRATIVE PROCESS TO DATE
In February 2012, a criminal complaint was filed against Mrs. Anaya for violation of
business regulations and junk vehicles, to which she plead not guilty and the charges were

dismissed.

In March 2012, the Romeros obtained a restraining order against the Anayas.

NRB -4
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extra conditions that the preliminary and final plat application be submitted within 90 days of the
master plan approval, and that three small and two large trucks may be parked on the property at
any given time was passed by majority [4-1).}

An Order was entered on August 13, 2013 granting the Anaya’s Master Plan Zoning for a
commercial towing business as a Special Use subject to certain restrictions: a) the signed Master
Plan shall be filed with the County Clerk; b) the Preliminary and Final Development Plan shall
be submitted within ninety days of the issuance of the Order, to be presented to the CDRC for
consideration; c) applicants shall comply with Ordinance No. 2007-2, Section 10.6; d) storage
of towed vehicles shall not be permitted on the site and shall be so noted on the master plan; 3)
no more than three small tow trucks and two large tow trucks may be stored on site at any given
time.”

The Anaya’s have consulted with Morey Walker to prepare a Master Plan, which is now

under review. The necessary agencies have been issuing the required reviews of the Master
= Plan.
< One issue of fire-safety has been raised which is creating great problems. Although thereis a
& fire flush along Ben Lane, the County Planners have determined that because there is no through

3

- access along Ben Lane due to walls which have been erected which block the utility easements
= (and the original fire lanes) that a twenty-ei ght-foot hammerhead must be created at the back of
& the Anaya’s Iot to allow a large fire truck to turn around. The Anaya’s have illustrated to the
““Commission that a fire truck could make the required tumn-around in the space as it is now
“configured, but they continue to meet obstacles. Based on his personal experience working as
the Village’s fire chief and as a family of volunteers, Mr. Anaya does not see how this
requirement is necessary or why as a property-owner who happens to be located on the back lot
he should bear the complete burden to benefit all of his neighbors.
RESPONSE TO BCC Staff’s October 30, 2013 Response to Applicants’ Request for
Reconsideration:
In this response, Mr. Larranaga states that “The Agent for the Applicants accepted the need
to make the investment for the 28" radius and accepted the implementation of the 28’ radius as a
condition of approval” and that “the Applicants did not appeal the final decision of the BCC.”
See Staff’s response, NB-3. Applicants appreciate Staff’s acknowledgement of their diligent and
good faith efforts to comply with each of BCC’s requests and mandates. Applicants very much
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The United States Supreme Court has made explicit that each takings case should “be
assessed with reference to the ‘particular circumstances of each case’.”'’ In this case the
Anaya’s purchased a towing business that had been grandfathered in at the time the Village
zoning ordinances were adopted and are believed to have been grandfathered in themselves.
They have operated their business with safety and success for 24 years in a mixed-use
neighborhood under a zoning plan that encourages and promotes the type of community and
family-oriented business they provide. Storage of their tow trucks on their property is essential
to their contractual commitments and success to provide timely responses to emergency
situations. The county itself requires immediate access to their unique vehicles to respond to the
varied towing situations.

As a result of 2 disgruntled neighbor calling in a complaint, the Anaya’s have been
targeted and forced to hire legal counsel, pay several thousand dollars in fees for plan drafting,
advertising and postings regarding public meetings. Their neighbors and supporters have been
threatened and lied to (that they would be forced to give up land or pay higher taxes if they
supported the Anaya’s). The Commission has arbitrarily and capriciously determined that rather
than maintain their eight tow trucks on their property, they can only keep five. Furthermore, the
Commission is attempting to cap the number of personal recreational vehicles they may keep on
their property. Under the terms of the Master Plan, the Anaya’s are being asked, solely among
their neighbors, to.give up property for a hammerhead to benefit the entire street as a result of

“# other neighbors erecting walls that block the utility easements.

EQUAL PROTECTION & DUE PROCESS CLAIMS
The Equal Protection Clause of the U.S. Constitution’s Fourteenth Amendment states
"No State shall make or enforce any law which shall ... deny to any person within its jurisdiction
the equal protection of the laws" and Article II Section 18 of the New Mexico Constitution states
"No person shall be ... denied equal protection of the laws." Equal protection prohibits "the
government from creating statutory classifications that are unreasonable, unrelated to a
legitimate statutory purpose, or not based on real differences." '* The threshold question in

evaluating an equal protection claim is whether a law or regulation, results in dissimilar
treatment of similarly-situated individuals.'®
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burdens on the Anaya’s. There is actual interference as well as injury to the Anaya’s, so that
they cannot use their back lot for its original intended purpose.

The Anaya’s may also bring a claim under 42 U.S.C. Section 1983 showing “that the
defendants must have acted under color of law, regulation, custom or usage of the State of New
Mexico, and that the plaintiff must have been deprived of federal constitutional ri ghts, privileges
and immunities.”* According to the U, S. Supreme Court: “[t]he very purpose of Section 1983
was to interpose the federal courts between the States and the people, as guardians of the
people’s federal rights - to protect people from unconstitutional action under color of state law,
whether that action be executive, legislative, or judicial.”* There is no dispute that the Santa Fe
County Commission is acting under color of law for the State of New Mexico in its evaluation of
the Anaya’s variance request. The Supreme Court has made clear that a municipality may be
sued under Section 1983.** As explained above, the causes of action arising under Article V of
the United States Constitution and related Equal Protection and Due Process Claims relate to
federal constitutional rights, as well as state rights. 42 U.S.C. Section 1988 allows the court to

grant the prevailing party reasonable attorney’s fees as part of their costs.

CONCLUSION

The Anaya’s would like to continue operating their business from their property in
compliance with the county’s zoning requirements. They have made every reasonable effort to
comply with the various deadlines, notices and other hurdles as they have been brought to light.
At times, they have met with contradictory instructions and then penalized for non-compliance.

They are aware that litigation is costly, slow, and unpredictable. They do not want to
resort to that if it can be avoided. Rather, they respectfully request streamlined, consistent
assistance and cooperation from the county entities that oversee the variance process so that they

are not deprived of their livelihood and can continue to enjoy the land that their ancestors have
settled.

N2»-105
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'® also In_Re Held mmunications v. N.M. State Comporations Commission, 943 P.2d 1007,
123 N.M. 554, citing Madrid v. St. Joseph Hosp., 1996 NMSC 064p 35, 122 N.M. 524, 535, 928 P.2d 250, 261
(1996).

' See Madrid, 1996 NMSC 064 p 35, 122 N.M. 524, 928 P.2d 250.

* Smith v. Board of County Commissioners, 137 N.M. 280, 110 P.3d 496 (2005).

*! San Pedro Neighborhood Associstion v. Board of County Commissionars f Santa Fe Countv, 206 P.3d 1011, 146
N.M. 106 (N.M. App. 2009).

* Gomez v. Board of Education, 85 N.M. 708, 711, 516 P.2d 679. 682 (] 973Y: cited bv Chapman v. Luna, 102 N.M.
768. 701 P.2d 367 (S. Ct. 1985).

2 Mitchum_v. Foster. 407 U.S. at 242.

* Monell v Department of Social Senvices, 463 U.S. 658 (1978).
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4.

b.  Preliminary and Final Development Plan shall meet all criteria set
forth in Article V, § 7, to be reviewed and presented to the CDRC for
consideration;

c. The Applicant shall comply with Ordinance No. 2007-2, § 10.6
(Density & Dimensional Standards);

d. Storage of towed vehicles shall not be permitted on the site as per
the 1989 decision of the Extraterritorial Zoning Authority. A note stating
that the storage of towed vehicles on the site shall not be allowed shall be
placed on the Master Plan; |

e. No more than three small tow trucks and two large tow trucks may
be stored on the site at any given time;

£ The Applicants shall submit Preliminary and Final Development
Plan to the County Development Review Commirtse for consideration
within 80 days of issuance of this Order.

The Order granting Master Plan Zoning was recorded on Angust 20, 2013,

AITICOET IO 248
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triggering the start of the ninety days for submission ofa Preliminary and Final Development

Plan to the County Development Review Comumittee.

5.

The Applicants did not appeal the order granting Master Plan Zoning, and instead

on September 26, 2013, filed an application seeking relief from the following conditions of

approval of the Master Plan Zoning:

a. The Applicants shall submit m.am_ﬁ_E.mQ and Final Development
Plan to the County Development Review Committee for consideration
within 90 days of approval of the Final Order;

b. No more than three small tow trucks and two large tow trucks may

be stored on the site at any given time;

2
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a to provide adequate time to seek relief of the above mentioned
conditions imposed by the BCC; and
b. to address the requirement of the 28’ radii required by the County
Fire Department at the intersection of Ben Lane and Agua Fria Road.
11, OnMarch1l, woz.. the BCC held & public hearing on the Application and then
deliberated over the matter in closed executive session on March 25,2014 and again on May 13,

2014.

12, Article V, § 5.2.4.b.2 & 3 (Master Plan Approval) of the Santa Fe County Land

Development Code (the Code) states: “the County Development Review Committee and Board

JHTIODHEY THAHETO D48

shall consider the following criteria in making determinations and recommendations for approval
or amendment of master plans: Conformance to County and Extraterritorial Plan; Suitability of

«+—"the site to accommodate the proposed development; Suitability of the proposed uses and

-

FTOT/ET/90

intensity of development at the location; Impact to schools, adjacent lands or the County in
gencral; Viability of proposed phases of the project to function as completed developments in the
= case that subsequent phases of the project are not approved or constructed: Conformance to
applicable law and County ordinances in effect at the time of consideration, including required
improvements and community facilities and design and/or construction standards”.

13.  The site, ﬁ.&.._E a congested residential area, is not suitable for the muovOmon_
business absent the requirement for landscape buffering, and a corresponding limit on the
number and type of tow trucks stored on the property, as well as a limit on the number of
personal vehicles,

14, The limitation on the number of tow trucks and personal vehicles ensures
sufficient circulation within the site and ensures access to the property for emergency response,

The limitation also reduces the impact of the nonconforming uses on adjoining properties.

NRB- 1L
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IT IS THEREFORE ORDERED that the Application for reconsideration of two
conditions imposed by the BCC at the time of Master Plan Zoning approval and the two elements
of the Master Plan proposed and approved is denied, except that the deadline for submitting a
Preliminary and Final Development Plan to the County Development Review Committee shaill
be extended until thirty days after recording of this Order.

IT IS SO ORDERED.

This Order was approved by the Board of County Commissioners of Santa Fe County on this

LQIPE of _Qupd® 2014,

The Board of County Commissioners of Santa Fe County

By: - ﬁ @%L

aniel W. Mayfield, @ Fe

Attest:

T

UN

)
FEE L NIN

c©O

steds MR 0
.;C.‘*‘“ Ny

Geraldine Salazar, County Clerk

Approved as to form:

BCC ORDER
. COUNTY OF SANTR FE ) PAGES: &
L STATE OF NEM MEXICO } ss

iled for
7 Gregory . Shafer, County Afforey 1 wersey Gty I e S as
Record On The 137H Day une, g
and Uas Duly Recorded as Instrument % 1739036
6f The Records Of Santa Fe County

My Hand And Seal Of Office
Geraldine Salazar

County Clerk, Santa Fe, N |

Deputy Al lna =
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Daniel “Danny” Mayfield

Contmssioner, Distriet 1

Kathy Holian
Comnzissioner, Distrizt 4

Miguel M. Chavez

Liz Stefanics
Commissioner. Diztrict 2

Comnissigner, Distrizt 5
Robert A. Anaya

Cortimissioner, Districl 3

Katherine Miller
County Manager

November 13, 2014

Joseph Karnes

Sommer Kames & Associates LLP
200 W. Marcy Street, #133

Santa Fe, NM 87501

Re: Robert and Bernadette Anaya, Master Plan and Preliminary and
Final Development Plan

Dear Mr. Karnes,

I am writing to you in your capacity as agent and counsel for Robert and
Bernadette Anaya. On August 13, 2014, you hand delivered to the Land Use Department

of Santa Fe County, on behalf of Mr. and Mrs. Anaya, an application consisting of the
following:

a. A development permit application; .

A letter requesting Master Plan, Preliminary and Final Development Plan
approval;

Documents from the U.S. Post Office;

A deed to the subject property;

A survey plat; and

A plan set titled “Anaya Property Master/Preliminary/Final Development
Plan Set.”

=

+

ho oo

Thereafter, Mr. Sommer advised that he would provide additional information
supportive of accepting the submission after the expiration of the deadline for submission
of the Preliminary and Final Development Plan imposed by the Board of County
Commissioners (BCC) in their order pertaining to Master Plan Zoning. Mr, Sommer has
not yet provided the additional information supportive of Applicant’s position. The Santa
Fe County land use staff has now fully evaluated your submission.

The submission of the Robert & Bernadette Anaya Master Plan, Preliminary and

Final Development Plan is rejected as untimely and not constituting a complete
application.

NBRB-11m

Fax: 505-995-2740

102 Grant Ave. » P.O.Box 276 = Santa Fe, New Mexico 87504-0276 e 505-986-5200 o
www.santafecountynm gov
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submitted is identical to the original submittal of February 7, 2013, which
ultimately did not meet the conditions imposed by the Board of County
Commissioners. The submittal is deficient in the following ways:

a.

Sincerely,

The proposed Master Plan, Preliminary and Final Development Plan
drawings do not illustrate the easement required fo create the 28 foot
inside radius, at the intersection of Agua Fria and Ben Lane, which
is required by the County Fire Marshal:

The proposed plan set illustrates § parking spaces for trucks, yet the
condition of approval of the BCC was to limit the Tow Trucks to 5
(three small tow trucks and two large tow trucks);

A Master Plan Report and Development Plan Report was not
submitted as per Article V, Section 5.2.2 Master Plan Submittals and
Article V, Section 7.2.1 Final Development Plan Submittals;

A survey to create a .33 acre parcel to be zoned as a Special Use,

under the Village of Agua Fria Zoning District Ordinance Use Table,
was not submitted.

In light of the aforementioned deficiencies in the materials submitted, staff

would have rejected the submittal even if it had been received timely. No further action
will be taken on this matter.

Penny Ellis-Green
Growth Management Director

NR&-NG
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Santa Fe County Growth Management Department
November 17, 2014
Pagelof 2

The Anayas request that the Land Use Administrator’s decision be vacated and the Application be

processed in the normal course.

Sigegrely,

S\\\\I

seph M. Karnes

[
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Development Review Committee shall make and file ts dazision. approving _
or disapproving the application or approving the application with conditions
or modifications.
fi. A decision of the County Development Review Committee on zn appeal shall
scome final thirty (30) calendar davs after the decision is filed. unless
within that month an appeal of the decision has been filed by an interssted
person inchiding the Code Administrator, pursuant to Saction 2.3.4c of this
Aricle or the Board on its own initiative has decided to review the decision,

& 1.3.4.c Appzal of Development Review Committes Dacisions to the Board
. Any person aggrieved by a decision of a Development Review Commites

may file an appsal in writing to the Code Administrator within thimmy (30)
calendar days of the date of the decision of the Development Review
Committes. The Board shall hear the appeal within sixty (60) calendar days
after the date the appeal is filed. The Board shall timely make and file its °
decision approving or- disapproving the application or approving the
application with conditions or modifications.

1i. The decision of the Board shall become final on the date when the dacision is
filed.

2.4 NotMe and Conduct of Public Hearing

# 2.4.1 NoNge bv County
w Notic™\pf a public hearing to be held by a Development Review Commityf® or the Board.
s - . shall be¥given as provided by resolution of the Board and as otherwig#frequired by law.
Copies of Yge public notice policies shall be posted in the Code Afministrator's office.
{ Public hearin¥g shall be conducted as provided by policies establighed by the body holding
5 the hearing or ¥ required by law. All interested persons shalfbe allowed a reasonable
opportunity 1o be Ifgrd at a public hearing held under the Codf.

2.4.2 Natice by Applicant

2.4.2a For all zoning catg. master plans. developg#nt plans, variances. preliminary and
final subdivision pidg. Type V subdivig#ns containing six (6) or more parcels
and appeals of thess migiters. the fol prving public notice requirements shall be
completed by the applicy at leag#fwenty one (21) calendar days prior 1o the
public meeting:
1. Anotice shall be publishelin the legal section of the daily newspaper which

covers the area in whicjfihc\groject is located:

ii. Cenified lztiers, pregffred by Mg Code Administrator, shall be mailed return
receipt requested 4 all propeMy owners within one hundred (100) feet
(excluding righgfof-wayv) of the suMgact propemy;

tii. The subject pgfperty shall be posted, W the manner outlined in Section 2.3.2¢
of this Artigl 11,

2.4.2b For all sugfnary review subdivisions containg five (3) or fewer parcels.
. . Sections 2% 2a.ii. and iii. Shall be completed by thMapplicant at least fifteen (15)
calendzgfiays prior Lo the administrative decision.

History. Section 2. #vas amended by Ordinance 1996-8 10 include notic requirsments for most
projects.

NBR-122
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* QUITCLAIM DEED

The Estate of STELLA A. SANDOVAL, Deceased, for good and valuable consideration, QUITCLAIMS to

BERNADETTE J. ANAYA, a married woman dealing in her sole and separate property, whose address is 2253 Ben

Lane, Santa Fe, New Mexico, 87507, the Santa Fe County, New Mexico, real estate described in Exhibit A" (said

Exhibit “A” is attached hereto and incorporated herein for all purposes),

TOGETHER WITH a perpetual and non-exclusive right in and to the 30" Access and Utility Easement

shown on the plat of survey recorded at Plat Book 688, Page 025, in the records of Santa Fe County New

Mexico, and,

SUBJECT TQ Reservations, Restrictions, Easements of record, and taxes for the vear 2007 and

subsequent years.

¥X)
WITNESS OUR HANDS AND SEALS this_ 5" " day of November, 2608.

* This deed is being recorded to correcta clerieal
error (i.e., the proper spelling of the name
"Ortiz") in the Quitclaim Deed recorded as
Instrumerit # 1542538, in the records of Santa Fe
County, New Mexico,

thrrctesm Nyod - ftae Na |

Estate of STELLA A, SANDOVAL, Deceased

S

conard C de Vaca,
oo.;wwﬁmozm_ Representative

. ...Q@Em 94 ,\U\l Q&b -7k

Ester A. Ortiz,
Co-Personal Representative

ey

EXHIBIT NRRB-125
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Exhibit “A”

Tract 4, asshown on the plat of survey entitled “Lot Line Adjustment for Estate of Stella Sandoval,
et. al. ... in Ben Subdivision Within S.H.C. 1282, P2, Section 31, Township QZQ.NF Range g East,
N.M.P11., Santa Fe County, New Mexico”, prepared by 4-Z Surveying Inc. (M orris A, Apodaca, P.L.S.
5300), on June 02, 2008 (July 08, 2008), and recorded on August 19, 2008 in Plat Book 688, Page
023, in the records of Santa Fe County, New Mexico.

QUITCLAIN DEED
{OUNTY OF SaNTs Fg ) PAGES: 3
"TRTE OF NEW MEXICO ) ss

Hereby Certify That This Instrument Uas Filed Tor
tecard Om The BTH Day Of November, A.D., 2008 at 12:17
tnd Was Duly Recarded as Instrument & 1543423
If The Records Of Samta Fe County

Witness My Hand And Seal Of Office
) Yalerie Espineoza
leputy |HHHHNM&IIMWM ||||| — . County Clerk, Santa Fe, NN
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STATE OF NEW MEXICO
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1. SURVEY REFIRENCE OF PLAT OF SURVEY ENTITLED ‘Bin SuSdMSION" PREFARID By GEORSE RNERA NACELE o
FLCCROSE IN FLAT B20K 123 FALE D23 IN IHE KECORDS OF SANTA FE COUNTY CLERK

16 OW DITDELR 1827

2. SURVEY REFERENCE OF BLAL OF SURVET ENTITLED 0T L€ ADJUSTMZNT LIGNARD € OE vAZA 48D
189F RILORDED W FLAT BIO0K 250

EANSOVAL T PREFARED Pr CIFRAND MARTINZZ WLPL S wa J885 JULY 14,
PACE D42 1 THE FECCRDS GF SANTA FE COUNTY CLERK

3 BLam

FOSTIONING SYSTEM (G.P.S ). DSTANCES ARE CREUND

<4 VARRAITY DIED FROM ESTHER ORTIZ LEDIARD € DE vaZa, ANTHINY € Of VaZA ESUAJETTE € DE VAZA,
PATRICK € DE WACA, HEIRS OF ETRNARIIND AND DAL SAnDOval TO STILLA SAOOVAL RECOQRDED W DEED
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September 21, 2015

County of Santa Fe

Land Use Department — Attention Jose Larranaga
200 Grant Avenue

Santa Fe, NM 873501

Re: Letter of Agent Authorization — Anaya Appeal
BCC CASE # APP 15-5250 Robert and Bernadette Anaya Appeal

Dear Staff:

This letter shall serve to grant my authorization for Sommer Kames & Associates, LLP (Karl
Sommer and Joseph Kamnes) to act as my agents for purposes of my appeal of the CDRC’s

decision concerning the towing business operated on the property in which I hold an ownership
interest.

Sommer Karnes & Associates, LLP may be reached at 503-989-3800 or by email at
khs/@sommer-assoc.com.

Sincerely,

Robert Anaya

et (L

NBR - |25
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Buster "Granville" Patt

From: Bobby Montoya

ant; Tuesday, February 24, 2015 1:36 PM
To: Buster "Granville" Patty
Subject: Anaya Fire

Good Afernoon,

You had requested information regarding what was seen the morning of the Anaya fire. Aslirecall, there were no
vehicles parked in front of the residence upon my arrival. There was plenty of room for the apparatus that was in place.
I'do not know if any vehicles were moved prior to The arrival of Agua Fria Engine 1 or Med 61....Thanks

Battalion Chief Bobby Montoya
Santa Fe County Fire Dept.
Work Cell# 505-690-55818
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County Development Review Committee: May 21, 2015

The Master Plan with appropriate signatures, shall be recorded with the County
Clerk, per Article V, § 5.2.5;

A Preliminary and Final Development Plan shall be submitted within ninety days
of issuance of this Order, meeting all criteria set forth in Article V, § 7, to be
reviewed and presented to the CDRC for consideration;

The Applicants shall comply with Ordinance No. 2007-2, § 10.Storage of towed
vehicles shall not be permitted on this site as per the 1989 decision of the
Extraterritorial Zoning Authority. A note stating that the storage of towed
vehicles on the site shall not be allowed shall be placed on the Master Plan:

No more than three small tow trucks and two large tow trucks may be stored on
the site at any given time;

“On September 26, 2013, the Applicants submitted a request for an extension of
time 10 submit the Preliminary and Final Development Plan, an amendment 1o the
approved Master Plan and for reconsideration of the BCC’s August 20, 2013
Final Order. The Applicants submitted a letter of request, a copy of the Master
Plan Report, Master Plan drawings, fees, deed and recorded plat;

“On March 11, 2014, the BCC held a public hearing on the request by the
Applicants to reconsider the conditions imposed on the Master Plan Zoning
approved on June 11, 2013. The BCC then deliberated over the matter in closed
executive session on March 23, 2014 and again on May 13, 2014. The conditions
that the Applicants requested the BCC to reconsider are:

I. The Applicants shall submit Preliminary and Final Development Plan to the

County Development Review Committee for consideration within 90 days of

approval of the Final Order.

No more than three small tow trucks and two large tow trucks may be stored on

the site ai any given time.

The implementation of a landscape buffer on the east side of the site alongside

the platted easement.

4. The listing of personal vehicles that will be stored on the site;

!\J

L2

“On June 11, 2014, the BCC approved a Final Order which denied the request to
reconsider the conditions and which allowed an extension of the deadline for
submitting a Preliminary and Fina! Development Plan to the County Development
Review Commitiee, to 30 days after recording the order denying the request

for reconsideration. All other requests were denied;

“The approval of the extension of the previously imposed deadline was subject to
submitting the Preliminary and Final Development Plan to the County
Development Review Committee within 30 days of the recordation of the Final
Order. The Final Order was recorded on June 13, 2014. The Preliminary and
Final Development Plan was not submitted within the 30 days of the recording
date. An appeal of the Order was not filed within 30 days of the recording date;

NB13-135
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Master Plan, Preliminary and Final Development Plan is rejected as untimely and
not constituting a complete Application.™

“The Applicants claim that they did not receive notice of the Final Order adopted
by the BCC until after the 30 days had passed. They also claim that the Final

Order did not address ramifications of failure to submit the Application within the
identified timeframe.

“Staff Response: The Applicants failed to appeal in a timely manner, the BCC
order imposing a deadline for submission of the Preliminary and Final
Development Plan as a condition precedent to Master Plan approval. A certified
letter along with the Final Order was mailed to the Applicants, a letter the
Applicants did not timely retrieve. The failure of the Applicants to retrieve the
order sent to them does not serve to extend the deadline for submission of the
Preliminary and Final Development Plan, which deadline was triggered by the
recording of the Order in the Office of the County Clerk. In light of the untimely
filing of the Master Plan, Preliminary and Final Development Plan, no Master
Plan Zoning is in place which would form the basis for the submission of a
Preliminary and Final Development Plan. Having failed to meet a condition
precedent to approval of the Master Plan, staff has no authority to accept the
Master Plan, Preliminary and Final Development Plan for processing.

Additionally, the documents presented were not compliant with submittal
requirements of the Code.”

Mr. Larrafiaga said staff recommends denial of the Applicants® request to appeal
the Land Use Administrator’s decision to reject a submittal for Master Plan, Preliminary
and Final Development Plan as the Master Plan, Preliminary and Final Development Plan
submittal was deemed untimely and did not constitute a complete Application. Staff
solicits the support of the County Development Review Commitiee to support the Land

Use Administrator’s decision which was based on the Final Order and conditions
imposed by the BCC.

Member Gonzales asked whether the eight-month period to file a master plan was
typical and who authorized that amount of time. Mr. Larrafiaga responded the BCC and

confirmed that the applicant requested amendments to the conditions and while that was
not granted they were given additional time.

Karl Sommer, PO Box 2476, Santa Fe, NM, appeared as counsel for the
applicants and mentioned that the applicants” home was in a recent fire and lacking
insurance all of their resources are focused on their living dwelling. The fire has
contributed to the tabling of this appeal before the CDRC.

Mr. Sornmer said the request before the CDRC is whether or not the Land Use
Administrator had the authority to accept the submission out of time and whether or not
the masier plan zoning, by its own accord, disappeared that legislative action when the

30-days passed.
NB -2

County Development Review Committee: May 21, 2015
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Administrator’s decision to reject a submittal for Master Plan, Preliminary and Final
Development Plan as per the BCC conditions and the untimely manner of the submittal.

With respect to CDRC Case #A 13-5062, Member Martin moved to deny the
applicants’ request to appeal the Land Use Administrator’s decision to reject a submittal
for Master Plan, Preliminary and Final Development Plan as it was deemed untimely and

did not constitute a complete application. Member Gray seconded and the motion passed
by unanimous [6-0] voice vote.

C. CDRC CASE # DP 15-5090 The Legacy at Sant&Fe: PinPoint
Equities, LLC, Applicant, JenkinsGavin, Agenfs, request Preliminary
and Final Development Plan approval for mn‘%mmmmwma Living Facility
on 6.78 + acres within Phase I-A of Aldea d¢ Santa Fe. The 66,476
square foot facility will contain 84 beds mmmns.m: be constructed 33 feet
__w_munrmm in height. The property is _cnmnmm at 34 Avenida Frijoles,
Ndgth of 599, within Section 20, Township 17 North, Range 9 East,

(Cofmymission District 2) m__

[Exhiby 1: Revised Applicant Proposal; Exhibit 2: Jason Gonzales email

concerntyg access road: James & Bdrbara T, alley letter concerning access

road; Exhigit 4: Emails to .\9.%:.,.0\%5” supporting the development,

Exhibit 5: A ﬂﬂ.n“mi slide show, sife photos and drawings)

Km.r:omﬂom%;mmn:rm mwuwo that staff received a revised proposal [Exhibir 1]

this morming that relocates and _,mmﬁmum the o..m\m:m access road to the project. Staff has

not had the opportunity to conduct m”mmmwm_v_ma and the applicant would need to submit
le

additional information — plans, profile§ on the roadways, road sections, scaled drawings,
slope disturbances, etc. — and following T.And Use review, the plans would be forwarded
to County Public Works and the Fire Zm.,mmﬁﬁ.

Ms. Lucero said the revised progosalicreates an incomplete submittal that lacks a
staff recommendation. She nmooBEm:%m Em,mﬁm be tabled if the applicant wants to use
the revised plan. \ ﬂf

5

: Y
Agent Jennifer Jenkins mmﬁ?mw were EmﬁE.M@ 10 go forward with the original

proposal. A N

&

Mr. Larrafiaga read the ¢ase caption and Hmﬁmimawm%wm report as follows:

“The Applicant is re %amm Preliminary and Final UmeomeE Plan approval
for an assisted livingHacility in conformance with the Aldéa de Santa Fe
Amended Master PJan and Santa Fe County Ordinance No. 96-10, the Land
Development Cog€. The Amended Master Plan was approvedion February 20053,
by the Extraterriforial Zoning Authority. The 6.78-acre site is gnized as an
Institutional Ug€ in the Amended Master Plan. The uses allowed, ®s per the
Amended Maéter Plan, for an Institutional Use are: Educational Institutions; Civic

and Religios Organizations. This includes: Museums, School Buildings. School

NBRR-131

County Development Review Committee: May 21, 2015
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3. The Applicants acquired the Property by Quitclaim deed recorded as Instrument #
1543429 in the Santa Fe County Clerk’s records on November 6, 2008.
4. The property is located at 2253 Ben Lane, within Sections 31, Township 17 North,

Range 9 East in a densely developed neighborhood.

3. On February 12, 2013, the Board of County Commissioners (BCC) conditionally
approved Applicants’ application for a variance of Ordinance 1996-10, the Santa Fe
County Land Development Code (the Code), as amended by Ordinance No. 2007-2,
Section 10.5, Village of Agua Fria Zoning District, to allow a towing business as a
Special Use under Ordinance No. 2007-2, Section 10.5, Village of Agua Fria Zoning

Distnict Use Table. A Special Use is an allowed use which is subject to Master Plan and

.

~ Development Plan approval by the BCC. The approval of the variance was conditioned
Ed

on the Applicants presenting a Master Plan, and Preliminary and Final Development Plan

A&

approval to the BCC by July 9, 2013.

m The Applicants submitted an Application for Master Plan, Preliminary and Final
Development Plan on February 8, 2013. On April 18, 2013, the CDRC met and acted on
the %vmznmmo:. Staff recommended only approval of the Master Plan because the
request for Preliminary Development Plan approval was incomplete due to non-
compliance with Article V, § 7.1.2.e & § 7.1.2j (Development EE.H Requirements) and
Article III, § 4.4 (Development and Design Standards). The decision of the CDRC was

to recommend approval of the Applicants’ request for Master Plan approval and denial of

the Applicants’ request for Preliminary Development Plan.

NZR-14
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The BCC then deliberated over the matter in closed executive session on March 25, 2014
and again on May 13, 2014. The conditions that the Applicants sought to have removed
from the Final Order were b and e of paragraph 7 above, as well as two additional items:

a. The implementation of a landscape buffer on the east side of the site

alongside the platted easement; and

d. The listing of personal vehicles that will be stored on the site.
10. On June 11, 2014, the BCC, at a properly noticed, televised open meeting, approved
a Final Order which denied the request to reconsider the conditions, however allowing an
extension of the deadline for submitting a Preliminary and Final Development Plan to the
CDRC., to thirty days after recording the order denying the request for reconsideration.
A other requests were denijed.
t1. The extension of the deadline for submitting the Preliminary and Final Development
Plan to the CDRC was only for thirty days after recordation of the final order granting
that extension. The Final Order was recorded on June 13, 2014. Applicants failed to
submit the Preliminary and Final Development Plan within the thirty day extension
period. Applicants also failed to timely submit an appeal of the BCC Order denying the
application yet granting an extension of the deadline 10 submit the Preliminary and Final
Development Plan,
12. A copy of the recorded Final Order was mailed to the Applicants on June 16, 2014,
via certified mail along with a letter stating the following:

“This letter is to inform you that the Board of County Commissioners met

and acted on your request for reconsideration of conditions which were

imposed by the BCC for Master Plan Zoning approval to allow a towing
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a. The proposed Master Plan, Preliminary and Final Development
Plan drawings do not demonstrate the easement required to create the 28
foot inside radius, at the intersection of Agua Fria and Ben Lane, which is
required by the County Fire Marshal;

b. The proposed plan set illustrates 8 parking spaces for trucks, where
the condition of approval by the BCC was to limit the tow trucks to 3
(three small tow trucks and two large tow trucks);

c. A Master Plan Report and Development Plan Report were not

submitted as per Article V., Section 5.2.2 Master Plan Submittals and

Article V, Section 7.2.1 Final Development Plan Submittals;

it

d. A survey to create a .33 acre parcel to be zoned as a Special Use,

under the Village of Agua Fria Zoning District Ordinance Use Table, was

not submitted.

15! On November 13, 2014, the Land Use Administrator issued a letter to Applicants’
atforney stating the following: “The submission of the Robert & Bernadette Anaya
Master Plan, Preliminary and Final Development Plan is rejected as untimely and not
constituting a complete Application,”

16. Pursuant to Article II, § 2.3.4b of the Code:

“2.3.4bAppeal of Code Administrator Decision under Section 2.3.1 to the
Countv Development Review Commitiee
i. Any person aggrieved by a decision of the Code Administrator under
Section 2.3.1 may file an appeal to the County Development Review
Committee within five (5) working days of the date of the Code
Administrator’s decision. The County Development Review Committee
shall hear the appeal within sixty (60) calendar days of the date the appeal
is filed. The County Development Review Committee shall make and file

its decision approving or disapproving the Application or approving the
Application with conditions or modifications.

) NBRB-14S
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21. Staff recommended denial of the Applicants’ appeal of the Land Use .»QEME.mqaoﬂ..m
decision to reject the incomplete and untimely submittal for Master Plan, Preliminary and
Final Development Plan approval, noting that the Land Use Administrator’s decision was
in compliance with the BCC’s Final Order.

WHEREFORE the CDRC hereby upholds the Land Use Administrator’s decision
to reject Applicant’s submittal for Master Plan. Preliminary and Final Development Plan

approval as it was deemed untimely. The motion to deny the Appeal passed by a 6-0 vote.

THE SANTA FE COUNTY DEVELOPMENT REVIEW COMMITTEE
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SOMMER. K ARNES & ASSOCIATES. LLP

Santa Fe County Growth Management Department
August 14, 2015
Page 2 of 2

The Anayas request that the CDRC decision be vacated and the Application be processed in the
normal oocamw...
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CERTIFICATION OF POSTING

[ herby certify that the public notice posting regarding Land Development

Case # W.Wmu IS -52S0 was posted for 21 days on the property beginning

The Nﬂ\?.ramw of De ptem 2215 *k

.

;\\.r/

L
Sighature

*Photo of posting must be provided with certification

**PLEASE NOTE: Public notice is to be posted on the most visible part of the
property. Improper legal notice will result in re-posting for an additional 21

days. It is the Applicant’s responsibility to ensure that the notice is on the
property for the full 21 days.

STATE OF NEW MEXICO }

}
COUNTY OF SANTAFE  }

dh
The foregoing instrument was acknowledged before me this Nm day of

..Mmlgn\lhlu_m By__Kent ) Soerren

My Commission Expires:

Z- e~ 20}

“ ~ G hﬁw_.._"_n_ﬂrhmm.ar ==
Mychat L. Delgado

it Notury Public

NiBB-151
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